CEMETERY AND FUNERAL BUREAU
MODIFIED TEXT

Proposed amendments to the regulatory language are shown in single underline for

new text and single-strikethrough for deleted text.

Modifications to the proposed regulatory language are shown in double underline for
new text and gh for deleted text.

(1) Amend Section 2330 of Title 16 of the California Code of Regulations to read
as follows:

§ 2330. Substantial Relationship Criteria.

(a) This section applies to all licenses, as defined in Section 23.7 of the Business and
Professions Code, that are covered by this division, including, but not limited to,
licenses for cemetery-related businesses or professions, cremation- or hydrolysis-
related businesses or professions, or remains disposal.

dispesalk: pursuant to Sectlon 141 7691 7711.3, or D|V|S|on 1.5 (commencmg W|th

Section 475) of the_Business and Professions Code,_or pursuant to any section of the
Cemetery and Funeral Act (Chapter 12 (commencing with Section 7600) of Division 3 of
the Business and Professions Code) that cites Division 1.5 of the Business and
Professions Code as providing grounds for denial, suspension, or revocation of a
license, a crime, professional misconduct, or act shall be considered to be substantially
related to the qualifications,-funetions functions, or duties of-a-cemetery-broker-or

salespersondicenses the practice or profession in which the applicant seeks licensure
or in which the licensee is licensed if to a substantial degree it evidences present or

potential unfitness of-a-eemetery-broker-orsalesperson the applicant or licensee to
perform the functions authorized by-his-er-her the license in a manner consistent with

the public health, safety, or welfare.-Such-erimes-or-acts-shallinclude-but-not-be limited
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{3(c) In making the substantial relationship determination required under subdivision
£a3(b) for a crime, the bureau shall consider the following criteria:

(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the offense; and

(3) The nature and duties of thetieensee practice or profession in which the applicant
seeks licensure or in which the licensee is licensed.

d) For purposes of subdivision b), substantially related crimes, professional
misconduct, or acts shall include, but are not limited to, the following:

(1) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate any provision of the Cemetery and Funeral Act

(2) Conviction of any crime(s) or act(s) involving dishonesty, misrepresentation, fraud,
deceit, stolen property, embezzlement, money laundering, theft, grand theft, larceny,
burglary, robbery, identity theft, or obtaining money, labor, or property under false
pretenses, and/or forgery or counterfeiting.

&)(3) Conviction of-a_any crime(s) or act(s) involving fiscal dishonesty, in addition to
those crime(s) or act(s) listed in paragraph (2).

Note: Authority cited: Sections484-493-and-9630 7606, Business and Professions
Code. Reference: Section 141, 475, 480, 481, 488, 490, 492,493-and 493, 7606,
7639.08, 7653, 7691, 7711.3, 7711.5, and 7712.5, Business and Professions Code.
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(2) Add Section 2330.1 to Article 3 of Division 23 of Title 16 of the California
Code of Regulations to read as follows:

§ 2330.1. Criteria to Aid in Determining if Felony Financial Crimes Are Directly and
Adversely Related to Fiduciary Qualifications, Functions, or Duties of a Cemetery

Manager.

(a) For the purposes of Section 480(a)(1)(B)(v) of the Business and Professions Code,
a financial crime that is classified as a felony, including felony conspiracy or felony
attempt to commit that crime, shall be considered to be directly and adversely related to
the fiduciary qualifications, functions, or duties of a cemetery manager if it involves an
act of dishonesty, misrepresentation, deceit, fraud, or theft that causes, is intended or
expected to cause, or could reasonably be expected to cause, a direct financial benefit
to oneself or another or financial harm to another.

(b) For purposes of subdivision (a), financial crimes that are directly and adversely
related to the fiduciary qualifications, functions, or duties of a cemetery manager shall
include, but are not limited to, the following:

(1) Crimes under Chapter 4, 6, or 7 of Title 7 of Part 1 of the Penal Code relating to
forging, stealing, mutilating, or falsifying judicial or public records or documents;
falsifying evidence; bribing, influencing, intimidating, or threatening witnesses; or other
offenses against public justice, if intended or expected to cause, or if the crimes could
reasonably be expected to cause, a direct financial benefit to oneself or another or
financial harm to another.

(2) Crimes under Chapters 9 through 10.5, inclusive, of Title 7 of Part 1 of the Penal
Code relating to criminal profiteering, money laundering, fraud, or embezzlement.

(3) Crimes under Chapter 4 of Title 8 of Part 1 of the Penal Code relating to robbery.

(4) Crimes under Chapters 2 through 10, inclusive, of Title 13 of Part 1 of the Penal
Code relating to burglary, burglarious or larcenous instruments or deadly weapons,
forgery or counterfeiting, larceny, embezzlement, extortion, false personation or cheats,
or crimes against insured property or insurers.

Note: Authority cited: Sections 480 and 7606, Business and Professions Code.
Reference: Sections 7.5, 480, 7606, 7705 and 7711.3, Business and Professions Code.
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(3) Amend Section 2331 of Title 16 of the California Code of Regulations to read
as follows:

§ 2331. Rehabilitation Criteria for-Rehabilitation_Denial of License.

a) This section applies to all licenses, as defined in Section 23.7 of the Business and

Professions Code, that are covered by this division, including, but not limited to,
licenses for cemetery-related businesses or professions, cremation- or hydrolysis-
related businesses or professions, or remains disposal.

eaa(:) When conS|der|ng the denial of—a—l+eense an application for a Ilcense%eleﬂeee

Sectlon 4SO! 7639 08ga1! 7651. 5;91! 7653ga1! 7653. 7gb) 7712 4 or 7712. 5§ag of the

Busmess and ProfeSS|ons Code—the%a#eae—meva&ahng%l%wehabﬂ#aheneﬁhe

en!eena— on the ground that the apgllcantaa«ae has been conwcted of a crime, the bureau
shall consider whether the applicant made a showing of rehabilitation-aad-ispresently

eligible-for g license if the applicant completed the criminal sentence at issue without a
violation of parole or probation. In making this determination, the bureau shall consider
the following criteria:

(1) The nature and gravity of the crime(s) or act(s).

(2) The length(s) of the applicable parole or probation period(s).

(3) The extent to which the applicable parole or probation period was shortened or
lengthened, and the reason(s) the period was modified.

(4) The terms or conditions of parole or probation and the extent to which they bear on
the applicant’s rehabilitation.

(5) The extent to which the terms or conditions of parole or probation were modified,
and the reason(s) for modification.

£3(c) If the applicant has not completed the criminal sentence at issue without a

violation of parole or probation, the bureau determines that the applicant did not make
the showing of rehabilitation based on the criteria in subdivision (b), the denial is based
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on professional misconduct, or the denial is based on one or more of the grounds other
than a criminal conviction that are specified in Section 7612.5(c), 7639.08(a), 7651.5(g).
7653(a), 7653.7(b), or 7712.5(a) of the Business and Professions Code,Jfsubdivision

the bureau shall apply
the following criteria in evaluating an appllcant S rehabllltatlon The bureau shaII find that
the applicant made a showing of rehabilitation [
after considering the following criteria, the bureau finds that the appllcant is
rehabilitated:

(1) The nature and-severity gravity of the_crime(s), professional misconduct, or act(s)
or-crime{s) under consideration as grounds for denial.

(2) Evidence of any_crime(s), professional misconduct, or act(s) committed subsequent
to the_crime(s), Qrofesswnal mlsconduct! or act(s)epenme&,) under conS|derat|on as

(3) The time that has elapsed since commission of the_crime(s), professional
misconduct, or act(s)-ererime(s) referred to in-subdivisions paragraph (1)-and_or (2).

(4)Fhe-extentto-which Whether the applicant has complied with any terms of parole,
probation, restitution, or any other sanctions lawfully imposed against the applicant.

(5) The criteria in subdivision£a3H-£53: (b)(1) through (5), as applicable.

£5)(6) Evidence, if any, of rehabilitation submitted by the applicant.

3) The time that has el i csion ok s} or offense(s).
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Note: Authority cited: Sections482; 7606 ,-ard-9630-/740; Business and Professions
Code. Reference: Sections 480, 481,-and 482, 488, 490, 493, 7612.5, 7639.08, 7651.5

7653, 7653.7, 7712.4, 7712.5, 7686, 7690, 7691, 7711.1, 7711.5, 7712.5, and 7713 .1,
Business and Professions Code.
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(4) Add Section 2331.1 to Article 3 of Division 23 of Title 16 of the California
Code of Regulations to read as follows:

§ 2331.1. Rehabilitation Criteria for Suspension, Revocation, or Reinstatement of
License.

(a) Application of section.

This section applies to all licenses, as defined in Section 23.7 of the Business and
Professions Code, that are covered by this division, including, but not limited to,
licenses for cemetery-related businesses or professions, cremation- or hydrolysis-
related businesses or professions, or remains disposal.

£23(b) Suspension or revocation of a license.
(1) When conS|der|ng the susgensmn or revocation of a Ilcense%m%ﬁé%eﬁ,

licensee has been convicted of a crime, the bureau shall conS|der whether the licensee
made a showing of rehabilitation . if the licensee
completed the criminal sentence at issue without a violation of parole or probation. In
making this determination, the bureau shall consider the following criteria:

£5(A) The nature and gravity of the crime(s) or act(s).

£3(B) The length(s) of the applicable parole or probation period(s).

C) The extent to which the applicable parole or probation period was shortened or
lengthened, and the reason(s) the period was modified.

(D) The terms or conditions of parole or probation and the extent to which they bear
on the-apslisants licensee’s rehabilitation.

{5)(E) The extent to which the terms or conditions of parole or probation were
modified, and the reason(s) for modification.

3(2) If the licensee has not completed the criminal sentence at issue without a
violation of parole or probation, the bureau determines that the licensee did not make
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the showing of rehabilitation based on the criteria in paragraph (1), the suspension or

revocation is based on a disciplinary action taken by another entity, as provided in
Section 141 of the Business and Professions Code, for an act substantially related to
the practice in which the licensee is licensed, or the suspension or revocation is based
on one or more of the grounds other than a criminal conviction that are specified in
Section 7612.5(c), 7637.4(c), 7637.5(b), 7637.7(b), 7637.8, 7637.10, 7652.7, 7653.2
7653.35(a), 7653.4, 7653.6(b), 7672.4(a), 7672.6(b), 7672.7(b), 7713(b), or 7713.4 of
the Business and Professions Code, Article 6 (commencing with Section 7686) of the

Business and Professions Code or Sectlon 8113 6 8574, 8778.5(c), or 8785 of the
Health and Safet y Code, aap

subdivision{a); the bureau shall apply the following criteria in evaluating the licensee’s
rehabllltatlon The bureau shaII find that the licensee made a showing of rehabilitation
if, after considering the following criteria, the
bureau finds that the Ilcensee is rehabilitated:

£D(A) Nature and gravity of the crime(s) or act(s).

£3(B) Total criminal record.

£33(C) The time that has elapsed since commission of the crime(s) or act(s).

(D) Whether the licensee has complied with any terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

£5)(E) The criteria in-subdivision-a}H-(5) paragraph (1)(A) through (E), as applicable.

£683(F) If applicable, evidence of dismissal proceedings pursuant to Section 1203.4 of
the Penal Code.

£8(G) Evidence, if any, of rehabilitation submitted by the licensee.

(c) Petition for-Reinstatement reinstatement.

When considering a petition for reinstatement of a license under this division, under
the provisions of Section 11522 of the Government Code, the bureau shall evaluate

ewdence of rehabilitation submitted by the petitioner considering those criteria specified

subdivision (b)(1) and (2), as applicable.
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Note: Authority cited: Sections482; 7606-ard-+/49, Business and Professions Code.
Reference: Sections 141, 481, 482, 488, 490, 493, 7612.5, 7637.4,7637.5, 7637.7,
7637.8, 7637.10, 7652.7, 7653.2, 7653.35, 7653.4, 7653.6, 7672.4, 7672.6, 7672.7,
7686, 7690, 7691, 7711.1,and 7711.2, 7713, and 7713.4, Business and Professions

Code; Sections 8113.6, 8574, 8778.5, and 8785, Health and Safety Code.

Cemetery and Funeral Bureau Modified Text Page 9 of 9
16 CCR §§ 2330, 2330.1, 2331, Substantial Relationship & Rehabilitation Criteria 5/19/2020

& 2331.1 (Cemetery)






Accessibility Report





		Filename: 

		cem_modlang_2138.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

