(1)

CEMETERY AND FUNERAL BUREAU

Final Language

Amend Section 1240 of Division 12 of Title 16 of the California Code of

Regulations to read as follows:

(2)

8 1240. Issuance of Citations; Content.

(a) The bureau is authorized to issue citations containing orders of
abatement and assessmg admlnlstratlve flnes for violations by any licensee of
the bureau of 5 A

For the purposes of this Artlcle a C|table offense is defined as any violation of
the statutes and regulations enforced by the Cemetery and Funeral Bureau.

(b) Each citation shall be in writing and shall describe with particularity the
nature of the violation, including reference to the statute or regulation alleged to
have been violated. Each citation shall contain a statement informing the cited
person or entity of his, her or its right to contest the citation and to request a
hearing pursuant to subdivision (b)(4) of Business and Professions Code Section
125.9, and Section 1245 of this code. Each citation may contain an assessment
of an administrative fine, an order of abatement fixing a reasonable period of time
for abatement of the violation, or both an administrative fine and an order of
abatement. Each citation shall be served in accordance with the provisions of
Section 11505(c) of the Government Code.

(c) If a hearing is not requested pursuant to subdivision (b)(4) of Business
and Professions Code Section 125.9, and Section 1245 of this code, payment of
any fine shall not constitute an admission of the violation charged.

Note: Authority cited: Sections 125.9, 125.95, 7606 and 7740, Business
and Professions Code. Reference: Sections 125.9 and 125.95, Business and
Professions Code.

Amend Section 1241 of Division 12 of Title 16 of the California Code of

Regulations to read as follows:

§ 1241. Classes-of \Violations: Assessment of Fines and Order of
Abatement.
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* In no event
each

5 . alal
shall the admlnlstratlve flne be less than $100 or exceed $5 000 fo

violation.

1) Business-and-Professions-Code-Section 7615, 7616-and-761+

2 Busi | Profossi o Section 7622
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16) Californi e lai : _

17} Californi e lai : _

) (b) In assessing an administrative fine, or in issuing an order of
abatement, the following factors shall be given due consideration:

(1) The gravity of the violation.
(2) The good or bad faith of the cited person or entity.

(3) The history of previous violations.
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(4) Evidence that the violation was or was not willful.

(5) The extent to which the cited person or entity has cooperated with the
bureau's investigation.

(6) The extent to which the cited person or entity has mitigated or
attempted to mitigate any damage or injury caused by the violation.

(7) Such other matters as may be proper appropriate.

Note: Authority cited: Sections 125.9, 125.95, 7606 and 7740, Business
and Professions Code. Reference: Section 125.9, Business and Professions
Code.

(3) Amend Section 1242 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

8 1242. Order of Abatement; Extension of Time.

If a cited person or entity who has been issued an order of abatement is
unable to complete the correction within the time specific specified in the citation
because of conditions beyond his, her or its control after exercise of reasonable
diligence, the person or entity cited may request an extension of time in which to
complete the correction. Such a request shall be submitted to the bureau in
writing.

Note: Authority cited: Sections 125.9, 125.95, 7606 and 7740, Business
and Professions Code. Reference: Sections 125.9 and 125.95, Business and
Professions Code.

(4)  Amend Section 1246 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

§ 1246. Citations; Unlicensed Activity.

The bureau is authorized to issue citations containing orders of abatement
and assessing administrative fines against unlicensed persons, partnerships,
corporations, associations or other organizations who engage in any activity
mcludlng advertlsmg for WhICh licensure by the bureau is requwed as a funeral

FaﬂeraJ—D#eeter—and—EmbaLmer—lzaw The C|tat|on may mclude a fine for such
unlicensed activity which may range from one thousand one dollars ($1,001.00)

to two-thousand-five-hundred-dolars($2,500.00) five thousand dollars

($5,000.00). The provisions of Sections 125.9 of the Business and Professions
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Code shall apply to the issuance of citations for unlicensed activity under this
section. The sanctions authorized under this section shall be separate from and
in addition to any other civil or criminal remedies.

Note: Authority cited: Sections 125.9, 125.95 and 7606, Business and
Professions Code. Reference: Sections 125.9 and 125.95, Business and
Professions Code.

5) Repeal Section 1280 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

(6) Repeal Section 1281 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

Page 6 of 14



Note: horitv_cited: . ’ I , . |
Professions-Code-

(7) Repeal Section 1282 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:
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(8) Repeal Section 1283 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

(9) Repeal Section 1284 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:
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(20) Repeal Section 1285 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:
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(11) Repeal Section 1286 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

(12) Repeal Section 1287 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

(13) Repeal Section 1288 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

1288 Standards.f uing Educati _
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(14) Repeal Section 1289 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:
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(15) Repeal Section 1290 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:

(16) Repeal Section 1291 of Division 12 of Title 16 of the California Code of
Regulations to read as follows:
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