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SUPERIOR COURT OF THE STATE OF CALIFORNIA
SANTA CLARA SUPERIOR COURT

Coordination Proceeding
Special Title (Rules 3.501 CRC et seq.)

CALIFORNIA MASTER TRUST CASES

Judicial Council Coordination Proceeding No.
4686

DECLARATION OF PHILLIP HARRIS IN
SUPPORT OF PLAINTIFF CEMETERY

AND FUNERAL BUREAU'S PETITION
FOR AN ORDER ACCEPTING
RESIGNATION OF TRUSTEE AND FOR
APPOINTMENT OF SUCCESSOR
TRUSTEE

Coordinated Actions:

Cemetery and Funeral Bureau, Department of
Consumer Affairs v. California Master Trust,
et al.

Hearing Date: May 22, 2015
Hearing Time: 10:00 a.m.
Department: 1

Judge: Hon. Peter H. Kirwan

In the Matter of California Master Trust

Funeral Directors Service Corporation v.
Department of Consumer Affairs, Cemetery

[Petition and Declaration of Geoffrey Ward,
and Funeral Bureau.

filed concurrently]

I, Phillip Harris declare:

1. T am a General Auditor III, of the Cemetery and Funeral Bureau ("Bureau"),
Department of Consumer Affairs, State of California, which is a government agency and the
Plaintiff in the above-entitled action. I make this declaration in support of the Bureau’s Petition
for an order accepting the resignation of the California Master Trust’s trustee and for appointment
of a successor trustee. Because this declaration is made for a limited purpose, it does not contain
all of the information that I know about this matter. I have personal knowledge of the facts stated

here and if called as a witness I could and would testify competently to those facts.
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2. I began working for the Bureau in 2006 as a General Auditor III. On or about July 1,
2008, I was promoted to Supervising Governmental Auditor I. I retired in or about mid-
September 2011. In or about mid-December, 2011, I returned to work for the Bureau as a retired
annuitant, as a General Auditor III.

3. Thold a bachelor’s degree in business with a concentration in accounting California
State University, Sacramento from which I graduated in 1978.

4. 1 am a Certified Public Accountant, licensed in the State of California and have held
that license since February 2005.

5. Through my work at the Bureau I have become familiar with the applicable statutes
and regulations governing preneed funeral trusts, endowment care funds, and special care funds,
which are different mechanisms for consumers to put money aside for cemetery or funeral
services.

6. Iconducted a field audit of the California Master Trust beginning in late 2007 and
ending in June 2009.

7. In the course of this audit, I reviewed numerous documents relating to the California
Master Trust, including reviewing the Trust’s annual independent auditors’ reports and audited
financial statements (collectively, “Annual Reports™) that were submitted to the Bureau from
1986 to 2007.

8. In the course of this audit, I also reviewed numerous contracts relating to the
California Master Trust, including (1) the so-called Master Trust Agreement between Comerica
Bank and the Funeral Directors Service Corporation (FDSC); (2) enrollment agreements between
funeral establishments participating in the Trust and FDSC and Comerica Bank; and (3) contracts
between purchasers of preneed funeral arrangements and funeral establishments participating in
the Trust.

9. Since conducting the audit, I have reviewed numerous documents obtained in 2010
through administrative subpoenas jointly issued by the Department of Consumer Affairs and the

Attorney General. I have also reviewed numerous documents obtained in the course of discovery
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in the California Master Trust litigation from 2011 to the present, as well as deposition transcripts
of various witnesses in this litigation.

10. | also have reviewed documents submitted to the Bureau since 2007 and documents
obtained during and after settlement of this litigation. These documents include the Annual
Reports submitted to the Bureau from 2007 to 2014, as well as a database of Trust accounts
obtained from Comerica Bank in December 2014. They also include a number of different types
of statements of account provided by Comerica Bank that detail the Trust’s assets, disbursements,
and investments for the years from 2002 to 2014.

11. The database of Trust accounts obtained from Comerica Bank in December 2014
gave the names and address of 358 funeral establishments that are participating in the Trust and
the names of over 20,000 beneficiaries with accounts in the Trust as of December 2014.
Beneficiary accounts in the California Master Trust are pooled together into one investment pool.

12. Attached as Exhibit 1 is a true and correct copy of Master Trust Agreement dated
February 15, 2002 between Comerica Bank and FDSC. Paragraph (F)(2) of the Master Trust

Agreement provides:

(2) Resignation of Trustee. Trustee may resign as Trustee by giving FDSC ninety (90)
days advance written notice ("Notice of Resignation™). The ninety (90) days will
commence upon FDSC’s actual receipt of the Notice of Resignation.

And paragraph (F)(3)(a) of the Master Trust Agreement provides:

“(3) Successor Trustee.

(a) Qualified Successor Trustee. Upon resignation or removal of Trustee, FDSC,
agrees to use good faith and to exert reasonable efforts to find a qualified successor
trustee ("Successor Trustee™). Trustee agrees, as reasonably appropriate, to cooperate
with and to assist FDSC in finding a qualified Successor Trustee. Trustee is not
obligated, however, to secure such a substitute. Trustee will be entitled to rely upon
the representations of FDSC that the Successor Trustee engaged by FDSC is qualified
to act as a trustee of a preneed funeral trust under California law.”

13. Attached as Exhibit 2 is a true and correct copy of an enrollment agreement between
a funeral establishment participating in the Trust. Based on my review of the Trust’s records
through the audit and this litigation, I believe this to be a representative sample of the enrollment
agreements used by the funeral establishments participating in the Trust since 2002. 1 believe

there to be 358 of these enrollment agreements, 8ne for each establishment participating in the
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Trust. Section 3 of these enrollment agreements, titled “Duties and Responsibilities of the

Trustee” contains a paragraph that states as follows:

“FDSC hereby reserves the right, in its sole discretion, to amend the Master Trust
Agreement from time to time and to remove the Trustee or accept the resignation of
the Trustee and to appoint a successor Trustee or Trustees, without notice to or the
consent of the Funeral Establishments, the Trustors, or the Beneficiaries. FDSC
further reserves the right to appoint and remove investment advisors engaged to assist
in the management of the Trust, to approve the Investment Policy, defined below, to
be provided to and used by the investment advisors to make investment decisions, and
to retain agents as reasonable, necessary, or prudent to carry out its duties including,
but not limited to, a Trust Accounts Administrator for the Trust and independent
auditors to prepare annual audits of Trust records. FDSC shall exercise reasonable
business judgment in exercising this power but shall only be liable for liability caused
by FDSC’s willful misconduct or gross negligence.

FUNERAL ESTABLISHMENT ACKNOWLEDGES THAT IT HAS RECEIVED A
COPY OF THE SIGNED MASTER TRUST AGREEMENT AND, BY SIGNING
THIS ENROLLMENT AGREEMENT, FUNERAL ESTABLISHMENT

CONSENTS TO FDSC ACTING AS ITS AGENT FOR THE FOREGOING
STATED PURPOSES.”

14. Attached as Exhibit 3 is a true and correct copy of an agreement for funeral services
between a trustor and a funeral establishment participating in the California Master Trust for the
funeral services of a specific beneficiary. These were called “Preneed Funeral Trust
Agreements.” Based on my review of the Trust’s records through the audit and this litigation, I

believe this to be a representative sample of the trustor agreements used by the funeral

establishments participating in the Trust since 2002. I believe there is one of these agreements for

each of the 24,596 beneficiaries. These agreements contain a section 6 that states in full:

“6. Administration and Investment. The Corpus plus any net income earned
thereon shall be held, managed and distributed by the Trustee in accordance with the
terms of the Master Trust Agreement of the California Master Trust™ executed by
and between FDSC and the Trustee (the “Master Trust Agreement”). FDSC is
exclusively authorized to modify the Master Trust Agreement and to change the
Trustee from time to time without notice to or the consent of the Trustor or the
Beneficiary, so long as the Trustee meets the requirements of California law, and to
employ or change any investment advisor, the Trustor appoints FDSC as its agent
therefore. The Trustee shall invest, reinvest and keep invested the funds in the
Trustor’s account only in investments authorized by California law. FDSC shall
maintain accurate records of the funds in the Trustor’s account and such records shall
be available to the Trustor upon written request.”

15. Among the other contracts in the California Master Trust are transfer and rollover

agreements under which a trustor transfers an préneed arrangement originally purchased at one
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establishment to another establishment. These transfer and rollover agreements are amendmenfs
to the agreements between the trustor and the original funeral establishments. These transfer
agreen’aents.do not have any provisions relating to successor trustees and do no.t have any
provisions modifying the section 6 of the “Preneed Funeral Trust Agreements.”

16. 1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration was executed in Sacramento on April 15,

2015.
M// %&4/
” PHILLIP HARRIS
L.A2011501983
51674879.doc
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EXHIBITS TO DECLARATION OF PHIL HARRIS

EXHIBIT | CONTENTS

1. Master Trust Agreement
2. Sample Enrollment Agreement
3. Sample “Preneed Funeral Trust Agreement”
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Exhibit 1

Master Trust Agreement
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MASTER TRUST AGREEMENT

OF
CALIFORNIA MASTER TRUST™

This Master Trust Agreement of California Master Trust™ (hereinafter the “Master Trust
Agreement” or the “Agreement”) is entered into by and between Funeral Directors Service
Corporation, the California Master Trust™ Program Administrator (hereinafter “FDSC”), and
Comerica Bank-California, a banking institution qualified under California law to handle
preneed funeral trust funds in California (hereinafter “Comerica” or “Trustee”) (collectively the
“Parties”), effective as of February 15, 2002 (hereinafter the “Effective Date™).

OVERVIEW

A. Creation of the California Master Trust™, FDSC created the California Master
Trust™ (hereinafter the “CMT” or “Trust”), a preneed funeral trust, for the purpose and upon the
terms and conditions set forth in this Agreement and the other CMT Program Agreements,
described below. The name California Master Trust™ is a California registered trademark of
FDSC.

B. California Master Trust™ Program. Various funeral establishment members of the
California Funeral Directors Association (hereinafter the “CFDA”) are enrolled in the CMT
Program (hereinafter the “Funeral Establishments”). The Funeral Establishments enter into
various agreements provided by the CMT Program with individuals desiring to provide for
funeral services and merchandise in advance of need (hereinafter the “Trustor” or “Trustors”).
Under these agreements FDSC is appointed as the Program Administrator and Comerica as the
Trustee. The CMT Program Agreements are as follows:

1. California Master Trust™ Master Trust Agreement. This Agreement governs
the relationship between FDSC and the Trustee, and sets forth the duties and responsibilities of
FDSC and the Trustee to the Trustors, the Beneficiaries, the Funeral Establishments, and the
CMT Program and governs the overall relationship among FDSC, Trustee, Trustors,
Beneficiaries, and Funeral Establishments. This Agreement is either referred to or incorporated
by reference into the other CMT Program Agreements.

2. California Master Trust™ Enrollment Agreement. The Enroliment
Agreement is executed by and between FDSC and a Funeral Establishment and governs the
relationship between FDSC and the Funeral Establishment. The Enrollment Agreement also sets
forth the duties and responsibilities of FDSC and the Funeral Establishment to the Trustors, the
Beneficiaries, the Trustee, and the CMT Program. A specimen copy of such Enroliment
Agreement is attached as Exhibit A.

3. California Master Trust™ Preneed Funeral Trust Agreement. The Trust
Agreement is executed by and between a Funeral Establishment and a Trustor, wherein FDSC
and the Trustee are also parties, to provide for funeral services and merchandise in advance of
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need for the benefit of the Trustor or another named beneficiary (a “Beneficiary”). A specimen
copy of such Trust Agreement is attached as Exhibit B.

4. California Master Trust™ Preneed Funeral Trust Rollover Agreement. The
Rollover Agreement is executed by and between a Funeral Establishment and a Trustor, wherein
FDSC and the Trustee are also parties, to substitute the Trustee in place of the current trustee of
the Trustor’s preneed funeral trust. A specimen copy of such Rollover Agreement is attached as
Exhibit C. -

5. California Master Trust™ Preneed Funeral Trust Transfer Agreement.
The Transfer Agreement is executed by and between a current Funeral Establishment, a new
Funeral Establishment, and a Trustor to replace the current Funeral Establishment, named in the
Trustor’s Trust Agreement, Rollover Agreement, or earlier Transfer Agreement, with the new
Funeral Establishment. A specimen copy is attached as Exhibit D.

FDSC and Trustee shall amend the CMT Program Agreements from time to time as
reasonably necessary to comply with changes in law or changed business conditions or practices.

C. Definitions: Certain terms used in this Agreement are defined below:.

1. Trust Account, Trustor’s Account and Trustors’ Accounts. An account
established on behalf of a Trustor that is administered by FDSC, or FDSC’s agent, and managed
by the Trustee pursuant to a Trust Agreement, Rollover Agreement, or Transfer Agreement,
including all exhibits, schedules, and amendments thereto and all other agreements incorporated
therein. The Trustor Accounts are trusts, which collectively constitute the CMT.

2. Preexisﬁng Trustors’ Accounts. Trustor Accounts created under Trust
Agreements, Rollover Agreements, or Transfer Agreements prior to the Effective Date of this
Agreement.

3. Trustee. The term Trustee includes the roles of successor trustee for the
Preexisting Trustors’ Accounts, trustee of all Trust Accounts created after the Execution Date,
and trustee for the CMT as a whole.

4. Successor Trustee. The term Successor Trustee means all trustees appointed
after the removal or resignation of the Trustee.

5. At Need Trust. A Trust Account is “At Need” when the Beneficiary is deceased
and the Funeral Establishment has provided the funeral services and merchandise required under
the Trust Agreement or Rollover Agreement and satisfactory evidence of the Beneficiary’s death
and the provision of services has been provided to the Trustee.

6. Revoked Trust. A Trust Agreement or Rollover Agreement that has been
revoked by a Trustor, the Trustor’s legally appointed representative or an authorized Beneficiary,
so long as the revocation was pursuant to the terms of such agreement.
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7. Revocation Notice. A notice sent by a Trustor, the Trustor’s legally appointed
representative or an authorized Beneficiary that acts to revoke a Trust Agreement or Rollover
Agreement.

8. Cancelled Trust. A Trust Agreement or Rollover Agreement that has been
cancelled by a Funeral Establishment, so long as the cancellation was pursuant to the terms of
such agreement.

9. Cancellation Notice. A notice sent by a Funeral Establishment that acts to cancel
a Trust Agreement or Rollover Agreement.

10. Investment Advisor. The Investment Advisor shall be a person or business
entity registered under the Investment Advisor’s Act of 1940 or qualified to act as an investment
advisor under the laws of the State of California.

11.  Administrative Fees. California Preneed Funeral Law authorizes the payment of
administrative fees from the current income of a preneed funeral trust. Administrative Fees,
hereinafter, shall collectively mean the FDSC Fee, the Trustee Fee, and the Investment Advisor
Fee.

12, FDSC Fee. The fee to be paid to FDSC shall be an amount equal to the
maximum amount authorized under California law to be paid as an administrative fee for a
preneed funeral trust, the Administrative Fee. This fee shall be paid to FDSC for the
administrative services rendered to the CMT by FDSC and FDSC’s Trust Accounts
Administrator, Consultants, Accountant, Legal Counsel, and Auditor and all other costs related
thereto, as discussed more fully below. In the event FDSC has received fees in excess of that
allowed by California law, such excess will be immediately restored to the CMT.

13.  Trustee Fee. The fee to be paid to the Trustee shall be an amount equal to a
reasonable percent of the current income of the CMT, as agreed to in writing by FDSC and
Trustee, payable from the Administrative Fee (except when and to the extent that the current
income of the CMT does not exceed the administrative costs incurred by FDSC to operate the
CMT Program), as set forth in that separate Trustee Fee Agreement incorporated herein by
reference, as amended from time to time as agreed to by FDSC and the Trustee. The Trustee Fee
will be paid to the Trustee by FDSC. In the event the Trustee has received fees in excess of that
allowed by California law, such excess will be immediately restored to the CMT.

14.  Investment Advisor Fee. The fee to be paid to the Investment Advisor shall be
an amount equal to a reasonable percent of the current income of the CMT, as reasonably agreed
to in writing by FDSC and the Investment Advisor, payable from the Administrative Fee (except
when and to the extent that the current income of the CMT does not exceed the administrative
costs incurred by FDSC to operate the CMT Program), as set forth in the Investment Advisor Fee
Agreement, as amended from time to time as agreed to by FDSC and the Investment Advisor.
The Investment Advisor Fee will be paid to the Investment Advisor by FDSC. In the event the
Investment Advisor has received fees in excess of that allowed by California law, such excess
will be immediately restored to the CMT. The Investment Advisor Fee shall not include such
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additional fees, costs, or charges incurred by the Investment Advisor as a result of the investment
of the CMT assets in a mutual fund or fund of a similar nature.

AGREEMENT

(A) Appointment of Trustee and Acceptance of Appointment as Trustee. FDSC hereby
appoints Comerica as the Trustee and Comerica hereby accepts its appointment as the Trustee, as
of the date hereof. Trustee will serve as Trustee as hereinafter set forth. FDSC and Trustee
agree that no further action by FDSC, the Trustee, the Funeral Establishments, the Trustors, or
the Beneficiaries is necessary or required to effect Trustee's substitution as Trustee of said
Preexisting Trustors' Accounts.

(B) Duties and Responsibilities of Funeral Establishments. FDSC and Trustee agree that
a Funeral Establishment, in order to participate in the CMT Program, is required to execute an
Enrollment Agreement whereby the Funeral Establishment is required to execute and perform
those duties set forth in the Enrollment Agreement.

(C)  Duties and Responsibilities of FDSC.
(1) CMT Program Agreements.

(a) Master Trust Agreement. This Agreement is incorporated by reference
into the CMT Program Agreement. FDSC agrees to deliver, or cause to be delivered, a
copy of this Agreement to each Funeral Establishment promptly after the Effective Date
and to each new Trustor upon receipt of each new Trust Agreement, Rollover Agreement
and Transfer Agreement. FDSC and Trustee agree that under the Trust Agreements and
the Rollover Agreements, FDSC is not required to provide existing Trustors with copies
of this Agreement or to otherwise provide them with information relating to this
Agreement. FDSC shall, however, make copies of this Agreement available to all
Trustors upon request.

(b)  Trust Agreements, Rollover Agreements and Transfer Agreements.
FDSC agrees to be bound by the printed terms of the Trust Agreements, Rollover
Agreements and Transfer Agreements and understands that it shall be deemed a party to
all such agreements without separate execution thereof. FDSC further agrees to allow
their name and address to be printed on the Trust Agreements and Rollover Agreements
and further understands that this will serve as their signature for purposes of those
agreements. Under no circumstances shall FDSC be deemed the trustee of the Trustor
Accounts or the CMT, or be deemed to have the duties of a trustee, implied or otherwise,
under any of the CMT Program Agreements. Nor shall FDSC be deemed the Trustor
under any of the CMT Program Agreements.

(c) Enrollment Agreements. FDSC agrees to enter into Enrollment
Agreements with the Funeral Establishments and to be bound by the printed terms of the
Enrollment Agreement.
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(2) Records and Accounts. FDSC and FDSC’s Trust Accounts Administrator,
defined below, shall be responsible for the establishment and maintenance of all Trust Account
records respecting the Trustors’ Accounts. FDSC and FDSC’s Trust Accounts Administrator
shall also be responsible for recording the pro rata share of the net current income earned on the
CMT assets to each Trustor’s Account based on income statements provided by Trustee, or its
agents, or by an Investment Advisor, and for the timely periodic transmission of deposits
received from the Funeral Establishments to the Trustee. FDSC is also responsible for
preparing: -

(a) the federal and state tax forms necessary for each Trustor;

(b)  federal and state fiduciary income tax returns for Trustee relating to the
CMT Program;

(c) an annual Audit Report for the CMT; and
(d) annual reports to the Department of Consumer Affairs.

3) Trustor Deposits. FDSC shall remit all funds received from a Funeral
Establishment, pursuant to a Trust Agreement or a Rollover Agreement, in accordance with the
terms of this Agreement. With the initial deposit of funds from a Trustor under a Trust
Agreement or Rollover Agreement, FDSC shall deliver to Trustee, along with the deposit, a copy
of such agreement, the name and address of the Beneficiary thereof, and a statement setting forth
the amount of the deposit and the date the Funeral Establishment received the deposit. For all
other deposits, FDSC shall deliver to Trustee, along with the deposits, the Beneficiaries’ names
and statements setting forth the amounts of the deposits and the dates the Funeral Establishments
received the deposits. FDSC will deliver all deposits to Trustee within thirty (30) days of the
receipt by the Funeral Establishment of the funds, unless delayed by the Funeral Establishment’s
failure to remit funds to FDSC on a timely basis.

(4)  Trust Account Investment Reserve. FDSC shall, as it deems reasonable
necessary and prudent, direct Trustee to hold certain recognized and unrecognized gains on the
Trust assets for the purpose of offsetting fluctuations in the investment marketplace in the Trust
Account Investment Reserve. FDSC shall determine the amount of gains to be reserved in
accordance with Generally Accepted Accounting Principles as determined in accordance with
reasonable business practices and may, in its sole discretion, consult with the Trustee and other
of FDSC’s Agents regarding such reserve amounts.

(% Payouts on Trustors’ Accounts. To initiate a payout from the CMT, FDSC shall
forward to Trustee, within two (2) business days of receipt from the Funeral Establishment, the
following:

(a) For an At Need Trust. A certified copy of the death certificate of the
Beneficiary, or other satisfactory evidence of the death of the Beneficiary, and evidence
satisfactory to FDSC that the Funeral Establishment has furnished the merchandise and
services required under the Trust Agreement or Rollover Agreement.
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(b) For a Revoked Trust. The Revocation Notice from the Trustor, the
Trustor’s legally appointed representative, or an authorized Beneficiary .

© For a Cancelled Trust. The Cancellation Notice from the Funeral
Establishment.

FDSC and Trustee are each entitled to rely conclusively on the accuracy and authenticity
of such CMT Program Agreements, including the exhibits, schedules, and amendments thereto,
signatures, certificates, evidence, and notices, without further inquiry or investigation into the
validity of the same, as provided for in this Agreement and in the other CMT Program
Agreements. '

6) Investment Advisor.

(a) Engage Investment Advisor. FDSC shall hire one or more qualified
Investment Advisors to invest and reinvest the CMT assets in accordance with the
Investment Policy as amended from time to time by FDSC in consultation with the
Trustee and FDSC’s other consultants, if any.

(b) Investment Advisor Agreement. The Investment Advisor Agreement is
entered into by and between FDSC and the Investment Advisor and governs the
relationship between FDSC and the Investment Advisor. The Investment Advisor
Agreement may be amended from time to time by FDSC in consultation with the Trustee
and FDSC’s other consultants, if any. A copy of any Investment Advisor Agreement
shall be provided to the Trustee as agreed upon.

(c) Investment Policy. The Investment Policy sets forth the strategy and
goals for the investment of the CMT assets. The Investment Policy shall be developed
and adopted by FDSC, and amended from time to time by FDSC in consultation with the
Trustee and FDSC’s other consultants, if any. The Investment Policy is provided to the
Investment Advisor and govemns the Investment Advisor’s investment of the CMT assets.

) Trust Accounts Administrator, Consultants, Accountants and Auditors
(collectively “FDSC’s Agents”). FDSC may retain such agents as it, in its sole discretion,
determine to be reasonable, necessary or prudent to assist it in carrying out its duties under this
Agreement and the other CMT Program Agreements.

(a) Trust Accounts Administrator. FDSC may , in its sole discretion,
engage and terminate an administrator for the CMT (hereinafter a “Trust Accounts
Administrator”). FDSC shall submit a schedule, as amended from time to time by FDSC,
to Trustee that shall list any such administrator and such administrator’s agents upon
whom Trustee is authorized to rely.

(b)  Legal Counsel. FDSC may, in its sole discretion, retain such legal
counsel as FDSC deems reasonable, necessary or prudent to review the CMT Program or
issues related thereto. FDSC has no duty to engage legal counsel for such purposes. If
legal counsel is engaged and reports are generated regarding the Trustee’s or the
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Investment Advisor’s performance of its duties, FDSC agrees to provide a summary of
such report to the Trustee or the Investment Advisor if FDSC, in its sole discretion,
determines that such a disclosure is reasonable, necessary or prudent and will not waive
any attorney-client privilege.

(c) Consultants. FDSC may, in its sole discretion, retain such consultants as
FDSC deems reasonable, necessary or prudent to review the performance of Trustee and
any Investment Advisors. FDSC has no duty to engage such a consultant for such
purposes. If a consultant is engaged and reports are generated regarding the Trustee’s or
the Investment Advisor’s performance of its duties, FDSC agrees to provide a summary
of such report to the Trustee or the Investment Advisor if FDSC, in its sole discretion,
determines that it may improve the Trustee’s or Investment Advisor’s performance of its
duties.

(d) Accountant/Auditor. FDSC shall engage an independent CPA to
annually audit the financial records of the Trust and account for the Trust receipts,
disbursements, assets and income, including gains and losses (the “Audit Report™). The
CPA shall report to FDSC and FDSC shall share with the Trustee the CPA’s report. Both
FDSC and the Trustee shall cooperate and reasonably provide access to necessary books
and records and respond to any management letter concerns.

(D) Duties and Responsibilities of Trustee.

(1) CMT Program Agreements. Trustee agrees to be bound by the printed terms of
the Trust Agreements, the Rollover Agreements and Transfer Agreements and shall be deemed a
party to such agreements without separate execution thereof. Trustee agrees to allow its name
and address to be printed on the Trust Agreements and Rollover Agreements and such printed
name will serve as Trustee's signature. Trustee shall have the right to inspect such Trust
Agreements, Rollover Agreements and Transfer Agreements, personally or through a
representative, at the offices of FDSC, during ordinary business hours, with reasonable advance
notice to FDSC.

) General Duties of the Trustee.

(@) Custody and Safekeeping of Assets. Trustee agrees that the CMT funds
received by it pursuant to this Agreement and the CMT Program Agreements shall be
held in one or more segregated custodial trust accounts of the Institutional Trust
Department of Comerica Bank-California, exclusively for the investment and
reinvestment of the assets contributed to Trustee in its capacity as Trustee, pursuant to the
Investment Policy. These accounts are and will remain separate and distinct from
depository accounts of Comerica Bank-California.

(b) Former Trustee. The Trustee shall become responsible for CMT funds it
receives from the former trustee, and for CMT funds it receives pursuant to this
Agreement and the CMT Program Agreements only when, as and if the same shall be
received by it. To the extent the Trustee receives CMT funds from a former trustee, the
Trustee shall have no liability whatsoever for the acts or omissions of the former trustee
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and shall have no duty to take any actions or pursue any claim as against the former
trustee for any decline in the value of the underlying assets in the CMT funds while that
former trustee was acting.

(c) Maintain Trust Account Records. Trustee shall maintain Master Trust
records as required under Section 1267 of Title 16 of the California Code of Regulations,
as amended from time to time. ‘

(d) Monthly Investment and Transaction Report. Trustee is responsible
for accounting on a monthly basis for all collective receipts transferred by FDSC to the
CMT, disbursements from the CMT, income earned on the CMT assets, and reporting on
the investment activities of the CMT, including any gains or losses on investments
(hereinafier the “Investment and Transaction Report™). Trustee shall provide FDSC with
this report, which will contain Trustee’s accounting statement reporting the collective
receipts transferred by FDSC to the CMT, disbursements from the CMT, assets held by
the CMT, income earned on the CMT assets, investment activities of the CMT, and gains
or losses on investments held in the CMT. This report will be provided within ten
(10) business days of each month’s end to the Trust Accounts Administrator and, if
directed by FDSC, a copy of this report will be provided to FDSC's Agents.

(e) Monitoring Investment Advisor's Performance. Provided that FDSC
agrees to utilize the performance measurement services referenced in the Trustee Fee
Agreement, Trustee shall monitor the performance by any Investment Advisor of its
duties under the Investment Advisor Agreement, and Trustee shall advise FDSC
regarding the prudence of such Investment Advisor's investment decisions and the
reascnableness of the performance of the investments.

® Quarterly Investment Performance Report. Trustee is responsible for
providing FDSC with a quarterly report, which will contain Trustee’s evaluation of the
performance of the investments made by the Investment Advisor with the CMT assets.
This report will be provided within ten (10) business days of each third month’s end,
starting with March of 2002, and, if directed by FDSC, a copy of this report will be
provided to FDSC's Agents. '

(2) Annual Investment, Transaction and Performance Report. Trustee is
responsible for providing FDSC with an annual report summarizing the Monthly
Investment and Transaction Reports and the Quarterly Investment Performance Reports.
This report will be provided within ten (10) business days of the year end (December 31)
to the Trust Accounts Administrator and, if directed by FDSC, a copy of this report will
be provided to FDSC’s Agents.

?3) General Powers of Trustee. Trustee, in the administration of the CMT, the Trust
Agreements, the Rollover Agreements, and the Transfer Agreements, has the following powers:

(a) To receive and hold funds and all income received thereon in trust for the
purposes for which deposited.
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(b) To hold any property in its name as Trustee, or in the name of its nominee,
or unregistered in such condition that title shall pass by delivery. Trustee shall not to hold
any Trust assets in its own name.

() To pay the Administrative Fees.
(d) To pay the Investment Advisor Fee.

(e) To establish a Trust Account Revocation Fee Reserve. Such reserve shall
be established from the income earned on the corpus of each individual Trustor’s
Account in such amounts as set forth in each Trustor's Trust Agreement or Rollover
Agreement. This reserve shall not exceed ten percent (10%) of the corpus of each
Trustor's Account.

® To establish a Trust Account Investment Reserve. Such reserve shall be
established from the recognized and unrecognized gains on the Trust assets for the
purpose of offsetting fluctuations in the investment marketplace, as directed by FDSC
from time to time. This reserve is and shall be maintained in accordance with Generally
Accepted Accounting Principles as determined in accordance with reasonable business
practices.

(g) To payout Trustors’ Accounts as follows:
) Trustor Initiated Payouts.

a) At-Need Trusts. Trustee is authorized and directed, upon
receipt from FDSC of a certified copy of the death certificate of the
Beneficiary, or other satisfactory evidence of the death of the Beneficiary,
and evidence that the Funeral Establishment has furnished the
merchandise and services in accordance with the Trust Agreement,
Rollover Agreement or Transfer Agreement, to deliver or cause to be
delivered to FDSC the corpus and accrued income (if any), less
Administrative Fees attributable to such Beneficiary's account, to FDSC
within three (3) business days of receipt of.

b) Revoked Trusts. Trustee is authorized and directed, upon
receipt from FDSC of a Revocation Notice by a Trustor, the Trustor’s
legally appointed representative or an authorized Beneficiary, to deliver or
cause to be delivered to FDSC the corpus and accrued income (if any),
less Administrative Fees and any Trust Account Revocation Fee Reserve
attributable to such Trustor Account, within three (3) business days of
receipt of the Revocation Notice, which shall in no event occur more than
fifteen (15) days after the Funeral Establishment receives notice of a
Notice of Revocation unless the delay is due to the Funeral
Establishment’s failure to remit such notice on a time basis or the notice is
in insufficient form.
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(i1) Funeral Establishment Initiated Payouts; Cancelled Trusts.
Trustee is authorized and directed, upon receipt from FDSC of a Cancellation
Notice by the Funeral Establishment, to deliver or cause to be delivered to FDSC
the corpus and accrued income (if any), less Administrative Fees and any other
applicable fee, within three (3) business days of receipt of the Cancellation
Notice.

“) Trustee's Representations and Warranties. Trustee represents and warrants to
the following:

(a) Trustee is a banking institution or trust company legally authorized and
empowered by the State of California to act as trustee in the handling of trust funds;

(b) Trustee is a duly formed banking institution or trust company, validly
existing and in good standing in California;

(c) Those persons executing this Agreement on behalf of Trustee are legally
authorized to execute it; and

(d) This Agreement is a binding obligation on Trustee and does not violate the
terms of any other agreement to which Trustee is a party.

(E) Additional Duties and Responsibilities of FDSC and Trustee.

(1)  Monthly, Quarterly, and Annual Reports. FDSC, or a committee of the Board
of Directors (the “Board”), shall:

(@ Monthly Review of Reports. Review the Investment and Transaction
Report, referenced in section (D)(2)(d), on a monthly basis. Review other reports that
may be generated or provided from other sources on other frequencies agreed to by the
Parties from time to time. FDSC and Trustee shall promptly advise each other of any
problems or irregularities they have observed or other concerns that they have in
reference to the substance of the Investment and Transaction Report, the Annual
Investment, Transaction and Performance Report, the Accounting Report, and Audit
Report.

() Quarterly Review of Reports. Review the Quarterly Investment
Performance Report, subject to being provided with such report from Trustee in
accordance with sections (D)(2)(e)-(f), on a quarterly basis.

(c) Annual Review of Reports, Accounting, and Audit. Review the Annual
Investment, Transaction and Performance Report, Accounting Report, and Audit Report
on an annual basis. ,

Additionally, FDSC and Trustee shall meet and confer at least at each Board
meeting regarding the investment performance and Trustee shall advise FDSC of any
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modification, changes or suggestions that Trustee, in its professional judgment, would
recommend.

2) Investment Policy.

(a) Review of Investment Policy. FDSC and the Trustee shall, when
reviewing the monthly, quarterly and annual reports, discussed above, review the
Investment Policy as is reasonable, necessary or prudent. FDSC and Trustee further
agree to inform each other in writing of any change of circumstances that may reasonably
necessitate a revision of the Investment Policy. Trustee shall meet and confer with FDSC
at least at each Board meeting regarding the propriety of the Investment Policy under
then existing circumstances and any modifications or changes that Trustee, in its
professional judgment, would recommend. FDSC shall consult with the Trustee when
reviewing or revising the Investment Policy.

(b)  Annual Review of Investment Policy. FDSC agrees to annually review
the Investment Policy to determine if a revision of the Investment Policy is reasonably
necessary or prudent to meet the needs of the CMT and the CMT Program or to maintain
compliance with California law. FDSC shall consult with the Trustee and FDSC’s
Agents, if any, when reviewing or revising the Investment Policy.

3) Communications. Trustee agrees to regularly meet with the Board, committees
formed by the Board, and the Trust Accounts Administrator for administrative, informational and
educational purposes to assist the Board.

@ California Preneed Funeral Trust Law. FDSC and Trustee shall each be
responsible, at their own cost, for maintaining compliance with the provisions of California law
that relate to the preneed funeral trust industry (hereinafter the “California Preneed Funeral Trust
Law:), including but not limited to California Business and Professions Code Sections 7735, et.
seq., Title 16 of the California Code of Regulations Sections 1261, et. seq., California Health and
Safety Code Sections 7100 and 7100.1, and California Probate Code Sections 15000, et. seq. If
FDSC and Trustee disagree as to the interpretation of a provision of California Preneed Funeral
Trust Law, FDSC and Trustee agree to resolve the disagreement by relying upon the
interpretation provided in an opinion letter from reputable counsel that is knowledgeable about
California Preneed Funeral Trust Law and independent from both FDSC and Trustee or seeking

written guidance from the Department of Consumer Affairs.
(F)  Change of Trustee.

(1) Removal of Trustee. FDSC may remove Trustee, with or without cause, by
giving Trustee ninety (90) days advance written notice (“Notice of Removal”). The ninety
(90) days shall commence on the day the Notice of Removal is emailed or faxed to Trustee, with
a hard copy counfirmation sent by first class mail, or three (3) days after the Notice of Removal is
mailed by first class mail, postage prepaid.
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2) Resignation of Trustee. Trustee may resign as Trustee by giving FDSC ninety
(90) days advance written notice (“Notice of Resignation”). The ninety (90) days will
commence upon FDSC's actual receipt of the Notice of Resignation.

3) Successor Trustee.

(a) Qualified Successor Trustee. Upon resignation or removal of Trustee,
FDSC agrees to use good faith and to exert reasonable efforts to find a qualified
successor trustee (“Successor Trustee”). Trustee agrees, as reasonably appropriate, to
cooperate with and to assist FDSC in finding a qualified Successor Trustee. Trustee is
not obligated, however, to secure such a substitute. Trustee will be entitled to rely upon
the representations of FDSC that the Successor Trustee engaged by FDSC is qualified to
act as a trustee of a preneed funeral trust under California law.

(b) Court Appointed Successor Trustee. If FDSC fails to appoint a
successor Trustee within ninety (90) days of Trustee’s resignation, then Trustee may, as
allowed under the California Probate Code, petition a court of appropriate jurisdiction to
accept its resignation and to request the court to direct the appointment of a qualified
Successor Trustee. Trustee will be responsible for paying all costs associated with such a
petition from their Trustee Fee. FDSC agrees to be bound by any court decision
designating a Successor Trustee or Successor Trustees regardless of whether such
Successor Trustee or Successor Trustees are nominated by FDSC. In any event,
however, such Successor Trustee shall agree to the terms and conditions of this
Agreement.

(c) Extension of Time to Appoint Successor Trustee. If FDSC obtains a
binding commitment from a banking institution or trust company qualified to act as the
Successor Trustee during the ninety (90) day period, Trustee agrees to continue to serve
as Trustee for a reasonable period of time following the expiration of the ninety (90) day
period as reasonably necessary to allow for the substitution of the Successor Trustee;
provided, however, that Trustee will not be required to serve for more than sixty
(60) days beyond the expiration of the ninety (90) day period.

(@) Transition from Trustee to Successor Trustee.

) Transfer of the Trust Assets to a Successor Trustee. Upon
receipt of written notice of the appointment of a Successor Trustee and written
acceptance of such appointment by the Successor Trustee, Trustee agrees to
transfer the CMT assets as directed by the Successor Trustee.

(11)  Final Accounting. Trustee shall provide a final accounting to
FDSC and the Successor Trustee upon its transfer of the CMT assets to the
Successor Trustee.

(iii) Report Change of Trustee. FDSC shall advise the California
- Department of Consumer Affairs within thirty (30) days of any change in Trustee.
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(e) Release. Upon the transfer of the CMT assets and provision of the final
accounting, Trustee will be fully discharged and relieved of any future responsibility with
respect to the future operations of the CMT. Trustee is not responsible or liable for acts
or inactions by the predecessor trustees or any Successor Trustees.

® Indemnity. Trustee, upon resignation or termination, agrees to hold
harmless, indemnify and defend, including attorneys fees and costs, all Successor
Trustees for Trustee's acts or inactions while Trustee of the CMT.

(G) Proprietary Information and Materials.

03] Proprietary Materials. Proprietary Materials collectively refers to the
following: FDSC ‘s ownership of all right, title and interest to the California Master Trust™
name, which is a registered trademark of FDSC, the California Master Trust™ Program and
concept, which is unique and proprietary to FDSC, and all related information and materials,
including without limitation, all forms, including all Trust Agreements, Rollover Agreements,
Transfer Agreement and Enrollment Agreements, all data files, all customer lists, Trustor lists,
Beneficiary lists or membership lists, all names, logos, designs developments, ideas,
improvements, know-how, process, programs and techniques, whether or not patentable or
registrable under copyright, trademark or similar statutes, and all designs, trademarks and
copyrightable works made, conceived, or reduced to practice by FDSC or its agents are related to
or useful in the business of the California Master Trust™ and California Master Trust™
Program, or to FDSC’s actual or demonstrably anticipated design, development, program or
marketing activities.

2) Use by Trustee. Trustee shall not use any Proprietary Materials except as
reasonably necessary to perform its duties and responsibilities under this Agreement or as
otherwise provided for by FDSC in writing or under this Agreement.

(3)  Retention of Rights. FDSC retains alls rights, title and interest in the Proprietary
Materials, including, but not limited to, all copyrights, trademarks, patents and other intellectual
property rights therein. FDSC retains all rights to license, sell, assign, transfer, reproduce,
distribute, perform or display Proprietary Materials and any derivative works based on the
Proprietary Materials, as well as all other rights, privileges, and remedies granted or reserved to a
copyright and trademark owner under the laws of the United States.

(4)  Post-Termination and Enforcement Rights. Upon termination of this
Agreement, all rights of Trustee to use any Proprietary Materials shall automatically terminate.
Trustee shall return all Proprietary Materials to FDSC and shall not use such Proprietary
Materials in any manner. Trustee acknowledges that any breach or threatened breach of this
Agreement shall result in immediate and irreparable harm to FDSC and the CMT and CMT
Program for which there will be no adequate remedy at law, and that FDSC shall be entitled to
injunctive relief restraining Trustee from violating this Agreement or to compel Trustee to cease
and desist all unauthorized use or disclosure of the Proprietary Materials, without posting bond
or other security.
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(H)  Miscellaneous.

(N Entire Agreement. This document, including the exhibits and schedules hereto,
and which incorporates the printed terms of the Trust Agreements, the Rollover Agreements, the
Transfer Agreements, and the Enrollment Agreements, including the exhibits, schedules, and
amendments thereto, constitutes the entire Agreement between the Parties, all oral agreements
being merged herein, and supersedes all prior and contemporaneous agreements, representations
and understandings of the Parties. Trustee agrees to incorporate herein any amendments made to
these agreements, as implemented by FDSC to comply with federal or California law,
regulations or rules, or as reasonably necessary for operation of the CMT Program.

2) Amendment. The provisions of this Agreement may be modified at any time by

~ agreement of the Parties. Any such agreement hereafter made shall be ineffective to modify this
Agreement in any respect unless in writing and signed by the Party against whom enforcement of
the modification is sought.

3) Waiver. Any of the terms or conditions of this Agreement may be waived at any
time by the Party entitled to the benefit thereof, but no such waiver shall effect or impair the
right of the waiving Party to require observance, performance or satisfaction either of that term
or condition as it applies on a subsequent occasion or of any other term or condition hereof

4) Nonassignability. This Agreement is not assignable or transferable, in whole or
in part, by any Party without the prior written consent of the other Party; provided however, that
Trustee may assign this contract to a successor by merger or acquisition with one hundred twenty
(120) days advance written notice to FDSC.

5) Succession. Subject to the provisions otherwise contained in this Agreement, this
Agreement shall inure to the benefit of and be binding on the successors and assigns of the
Parties hereto.

©6) Arbitration. Any dispute under this agreement shall be submitted to binding
arbitration in the State of California, in accordance with the Commercial Arbitration Rules of the
American Arbitration Association. Judgment upon any award made in such arbitration may be
entered and enforced in any court of competent jurisdiction.

(7)  Notices. Any notice under this Agreement is to be in writing and any written
notice or other document will be deemed to have been duly given on the date of personal service
on the Parties or on the fifth business day after mailing, if the document is mailed by registered
or certified mail addressed to the Parties at the addresses set forth below or at the most recent
. address specified by the addressee through written notice under this provision. Failure to
conform to the requirement that mailings be done by registered or certified mail will not defeat
the effectiveness of notice actually received by the addressee.

If to ¥FDSC: Funeral Directors Service Corporation
P.O. Box 1700
Folsom, CA 95763-1700
Attn: Debbe Dreher
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With a copy to: Michael A. Kvarme, Esq.
Pillsbury Winthrop LLP
400 Capitol Mall, Suite 1700
Sacramento, CA 95814

If to Trustee: California Master Trust
¢/o Comerica Bank-California
Institutional Trust
MC 4195, PO Box 2249
San Jose, CA 95109-2249

(8)  Counterparts. This Agreement may be executed in any number of counterparts
with the same effect as if the Parties had all signed the same document. All counterparts will be
construed together and will constitute one Agreement.

(9)  Severability. If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of the Agreement will continue in full
force and effect, and will in no way be impaired.

(10) Governing Law. The rights and obligations of the Parties and the interpretation
and performance of this Agreement are to be governed by the law of California, excluding its
conflict of laws rules. This Agreement is to be interpreted so as to be consistent with the
California Business and Professions Code Sections 7735, et. seq., and Title 16 of the California
Code of Regulations Sections 1261, et. seq., and California Probate Code Sections 15000, et.

seq., and those sections as they may from time to time be amended.

(11) Agreement to Govern. In the case of any conflict between the terms of this
Agreement and any Trust Agreement, Rollover Agreement, Transfer Agreement, Enrollment
Agreement or other agreement, the provisions of this Agreement are to control and, in the event
of such conflict, Trustee will have no liability to any person for complying with the terms of this
Agreement.

(12) Cumulative Remedies. No remedy or election hereunder shall be deemed
exclusive, but shall whenever possible be cumulative with all other remedies at law or in equity.

(13) Other Trust Activities. Trustee may act as trustee for other preneed funeral
trusts but Trustee is not authorized nor entitled to participate in the creation of competing
preneed funeral trust programs or to provide any Proprietary Materials or any other materials or
information regarding the CMT or the CMT Program to any third party, unless otherwise
required by law.

(14) Use of Trustee's Name. Trustee's name will not be used by any Funeral
Establishments or FDSC in any advertising or promotional material, nor-will they use Trustee's
name for any other business purpose, other than those related to the CMT Program, without the
express written consent of Trustee. FDSC agrees to provide Trustee with copies of all
documents wherein Trustee’s name is used.
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IN WITNESS WHEREOF, the Parties hereto have executed this MASTER TRUST

AGREEMENT OF CALIFORNIA MASTER TRUST™ on February 15, 2002, being the
Effective Date set forth herein.

FUNERAL DIRECTORS SERVICE CORPORATION

COMERICA BANK-CALIFORNIA

ROBERT H. GAJEWKSI, SENIOR VICE PRESIDENT

MANAGER, INSTITUTIONAL TRUST DEPARTMENT
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Exhibit 2

Sample Enrollment Agreement

8

DECLARATION OF PHILLIP HARRIS IN SUPPORT OF PLAINTIFF CEMETERY AND FUNERAL
BUREAU'S PETITION FOR AN ORDER ACCEPTING RESIGNATION OF TRUSTEE AND FOR

APPOINTMENT OF SUCCESSOR TRUSTEE




plostan Trgy,

CALIFORNIA MASTER TRUST™
ENROLLMENT AGREEMENT

THIS CALIFORNIA MASTER TRUST™ ENROLLMENT AGREEMENT (the “Enrollment
Agreement”) is entered into by and between

("Funeral Establishment")
and FUNERAL DIRECTORS SERVICE CORPORATION, the California Master Trust™ Program
Administrator, P.O. Box 1700, Folsom, CA 95763 (“FDSC” or “Program Administrator”),
(collectively the “Parties™), who agree as follows:

OVERVIEW

A, Creation of the California Master Trust™. FDSC created the California Master Trust™
(hereinafter the “CMT” or “Trust”), a preneed funeral trust, for the purpose and upon the terms and
conditions set forth in this Agreement and the other CMT Program Agreements, described below.
The name California Master Trust™ is a California registered trademark of FDSC.

B. California Master Trust™ Program. Various funeral establishment members of the
California Funeral Directors Association are enrolled in the CMT preneed funeral trust program (the
“CMT Program”), (hereinafter “Members” or “Funeral Establishments™). The Funeral
Establishments enter into various agreements provided by the CMT Program with individuals
desiring to provide for funeral merchandise and services in advance of need (hereinafter the
“Trustor” or “Trustors”), Under these agreements FDSC is appointed as the Program Administrator
and the trustee of the CMT (the “Trustee™) is appointed as the trustee of the Trustors” individual
trusts created by the execution of California Master Trust™ Preneed Funeral Trust Agreements or
California Master Trust™ Rollover Agreements, defined below. The CMT Program Agreements
are as follows:

1. Master Trust Agreement of California Master Trust™. The Master Trust
Agreement of California Master Trust™ is executed by and between FDSC and the Trustee, and
governs the relationship between FDSC -and the Trustee. The Master Trust Agreement also sets
forth the duties and responsibilities of FDSC and the Trustee to the Trustors, the Beneficiaries, the
Funeral Establishments, and the CMT Program (the “Master Trust Agreement”) and governs the
overall relationship among FDSC, the Trustee, the Trustors, the Beneficiaries, and the Funeral
Establishments. This Master Trust Agreement is either referred to or incorporated by reference into
the other CMT Program Agreements. A specimen copy of the Master Trust Agreement is attached
as Exhibit A.
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2. California Master Trust™ Enrollment Agreement. The California Master
Trust™ Enroliment Agreement is executed by and between FDSC and a Funeral Establishment and
governs the relationship between FDSC and the Funeral Establishment (the “Enrollment
Agreement” or this “Agreement”). The Enrollment Agreement also sets forth the duties and
responsibilities of FDSC and the Funeral Establishment to the Trustors, the Beneficiaries, the
Trustee, and the CMT Program.

3. California Master Trust™ Preneed Funeral Trust Agreement. The California
Master Trust™ Preneed Funeral Trust Agreement is executed by and between a Funeral
Establishment and a Trustor, wherein FDSC and the Trustee are also parties, to provide for funeral
merchandise and services in advance of need for the benefit of the Trustor or another named
beneficiary (‘“Beneficiary”), (the “Trust Agreement™). A specimen copy of such Trust Agreement
is attached as Exhibit B.

4, California Master Trust™ Preneed Funeral Trust Rollover Agreement. The
California Master Trust™ Rollover Agreement is executed by and between a Funeral Establishment
and a Trustor, wherein FDSC and the Trustee are also parties, to substitute the Trustee in place of
the current trustee of the Trustor’s preneed funeral trust (the “Rollover Agreement”) A specimen
copy of such Rollover Agreement is attached as Exhibit C.

5. California Master Trust™ Preneed Funeral Trust Transfer Agreement. The
California Master Trust™ Transfer Agreement is executed by and between a current Funeral
Establishment, a new Funeral Establishment, and a Trustor to replace the current Funeral
Establishment, named in the Trustor’s Trust Agreement, Rollover Agreement, or earlier Transfer
) Agreement, with the new Funeral Establishment (the “Transfer Agreement”). A specimen copy is
- attached as Exhibit D.

_ FDSC and Trustee shall amend the CMT Program Agreements from time to time as
reasonably necessary to comply with changes in law or changed business conditions or practices and
‘Funeral Establishment shall comply therewith.

AGREEMENT

1, Enroliment of Funeral Establishment. FDSC hereby enrolls Funeral
Establishment, and Funeral Establishment hereby accepts enrollment, as a Member of the CMT.
Program, pursuant to the terms and subject to the conditions set forth herein. The Overview set
forth above is hereby incorporated in its entirety into this Agreement.

2. Acknowledgement of Nature of Trust Program. Funeral Establishment
acknowledges that FDSC provides the CMT Program services to Funeral Establishment as a
convenience-and that FDSC does not guaranty any return or a particular rate of return on any of the
Trustors’ funds remitted to the Trustee. This Enrollment Agreement is a contract for goods and
services and no significant portion is related to investment. The Trust is not a “security” under
[ Federal and California law and is not a collective investment. Funeral Establishment further agrees
’ not to represent to any Trustor or potential Trustor that participation in the Master Trust Program
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will yield a particular rate of return or constitutes a particular investment portfolio, or to promote
participation in the Trust as a “good investment.”

3. Duties and Responsibilities of the Trustee. Funeral Establishment understands and
acknowledges that FDSC has entered into a Master Trust Agreement, on behalf of the Trustors, the
Beneficiaries, and the Funeral Establishments, with three qualified trustees or with a banking
institution or trust company qualified to handle trust funds in California, wherein the Trustee or
Trustees have agreed to act as the trustee or trustees of the California Master Trust™ and to
safeguard the funds remitted to the California Master Trust™ in accordance with the CMT Program
Agreements (hereinafter the “Trustee”), a specimen copy of which is attached hereto as Zxhibit A.

FDSC hereby reserves the right, in its sole discretion, to amend the Master Trust Agreement
from time to time and to remove the Trustee or accept the resignation of the Trustee and to appoint
a successor Trustee or Trustees, without notice to or the consent of the Funeral Establishments, the
Trustors, or the Beneficiaries. FDSC further reserves the right to appoint and remove investment
advisors engaged to assist in the management of the Trust, to approve the Investment Policy,
defined below, to be provided to and used by the investment advisors to make investment decisions,
and to retain agents as reasonable, necessary, or prudent to carry out its duties including, but not
limited to, a Trust Accounts Administrator for the Trust and independent auditors to prepare annual
audits of Trust records. FDSC shall exercise reasonable business judgment in exercising this power
but shall only be liable for liability caused by FDSC’s willful misconduct or gross negligence.

FUNERAL ESTABLISHMENT ACKNOWLEDGES THAT IT HAS RECEIVED A COPY
OF THE SIGNED MASTER TRUST AGREEMENT AND, BY SIGNING THIS
ENROLLMENT AGREEMENT, FUNERAL ESTABLISHMENT CONSENTS TO FDSC
ACTING AS ITS AGENT FOR THE FOREGOING STATED PURPOSES.

4. Duties and Responsibilities of the Funeral Establishment. Funeral
Establishment’s continued enrollment and participation as a Member in the California Master
Trust™ Program is expressly conditioned upon the following:

a. Qualified Funeral Establishment. Funeral Establishment warrants and
represents that Funeral Establishment is a member in good standing of the California
Funeral Directors Association (“CFDA”™) and is a funeral establishment validly licensed in
California to engage in the business of providing funeral merchandise and services to -
consumers. Funeral Establishment further represents and warrants that Funeral '
Establishment will remain a member in good standing of CFDA and will maintain a valid
license in California to engage in the business of providing funeral merchandise and services
to consumers. '

b. California Master Trust™ Program Agreements. Funeral Establishment
will use only the current Trust Agreements, Rollover Agreements, Transfer Agreements, and
Master Trust Agreements provided to Funeral Establishment by FDSC when entering into
agreements with members of the general public for funeral merchandise and services in
advance of need. Funeral Establishment will use and comply with all procedures,
agreements, and restrictions set forth herein and in the other CMT Program Agreements.
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If this Enrollment A greement is terminated for any reason, that Funeral
Establishment will cease using all CMT Program Agreements and collateral material
immediately and return them to FDSC, as provided for more fully below.

c. Furnishing Merchandise and services. Funeral Establishment will honor
the commitments and obligations specified in the Trust Agreements, the Rollover
Agreements, and the Transfer Agreements that it is a party to by furnishing the funeral
merchandise and services as called for in the Statement of Funeral Goods and Services
Selected attached to and incorporated into the Trust Agreements and Rollover Agreements.

d. Remit Funds to FDSC. Funeral Establishment shall remit all funds received
from Trustors pursuant to Trust Agreements, Rollover Agreements, and Transfer
Agreéements to FDSC within ten (10) days of receipt by the Funeral Establishment. The
funds will be deposited with the Trustee in trust and held, ma.naged and disbursed in
accordance with the CMT Program Agreements.

1. * Initial Deposits. Funeral Establishment shall submit to FOSC, along
with the initial payment of funds, also referred to as a deposit, from a Trustor undera
Trust Agreement or Rollover Agreement, a copy of such agreement, the name and
address of the Trustor and Beneficiary thereof, and a statement setting forth the

~ amount of the deposit and the date the Funeral Establishment received the deposit.

Ii. Subsequent Deposits. Funeral Establishment shall submit to FDSC,
along with each subsequent payment of funds, also referred to as a deposit, from a
Trustor under a Trust Agreement, Rollover Agreement or Transfer Agreement, a
statement setting forth the name of the Trustor and the Beneficiary, the amount of the
deposit, and the date the Funeral Establishment received the deposit.

FDSC will thereafter deliver all deposits and information received by it from a
Funeral Establishment to Trustee within thirty (30) days of the receipt by the Funeral
Establishment of the funds from the Trustor, unless delayed by the Funeral Establishment’s
failure to remit such deposits to FDSC on a timely basis.

e. Revocation/Cancellation of Trusts. Trust Agreements, Rollover
Agreements, and Transfer Agreements may be revoked by Trustors, or revoked by the
Funeral Establishment, pursuant to the Trust Agreements or Rollover Agreements by
submission of a Notice of Revocation, to FDSC.

i.  Submit Notice of Revocation. Funeral Establishment is required to
submit each Notice of Revocations to FDSC within one-three (1-3) business days of
receipt of such Notice of Revocation from the Trustor, the Trustor’s legally
appointed representative, or an authorized Beneficiary. Funeral Establishment
understands that FDSC and Trustee are entitled to rely conclusively on the accuracy

and genuineness of such agreements, information, signatures, certificates, evidence,
and notices, without further inquiry or investigation.
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ii. Submit Notice of Revocation. Funeral Establishment may submit a
Notice of Revocation to FDSC who will forward such notice to the Trustee. Funeral
Establishment understands that FDSC and Trustee are entitled to rely conclusively
on the accuracy and gemneness of such agreements, information, signatures,
certificates, evidence, and notices, without further inquiry or investigation.

iii.  Remit Funds to Trustor. Funeral Establishment is required to remit
the Trustor’s funds to the Trustor no later than fifteen (15) days from receipt of the
written Notice of Revocation, unless California law provides otherwise.

f Payment Upon Provision of Services. Upon the Funeral Establishment’s
provision of services as provided for in Trust Agreement, Rollover Agreement or Transfer
Agreement, pursuant to which Funeral Establishment is entitled to a disbursement from the
Trust, Funeral Establishment is required to do the following within one to three (1-3) days of

providing such services: (

i submit certified copies of death certificates of Beneficiary or other
evidence satisfactory to FDSC of the death of the Beneficiary; and

i evidence satisfactory to FDSC that Funeral Establishment has
furnished the merchandise and services set forth in the Preneed Funeral Trust
Agreement, the Rollover Agreement or the Transfer Agreement (“Notice of
Provision of Services™), pursuant to which Funeral Establishment shall (1) attest to
the fact that services were provided as required under such agreement; and (2) obtain
a written verification from the Trustor or a member of the decedent’s family
specified under California Health and Safety Code Section 7100, or successor
thereto, that services were provided in accordance with such agreement or attest that
no such family member was reasonably available to provide such verification.

In the alternative, if the services were not provided for as set forth in the Trust
Agreement, Rollover Agreement or Transfer Agreement, Funeral Establishment will be
required to notify FDSC of the cucumstances attendant to Funeral Establishment’s inability
or failure to provide such services.

g. Reliance on Funeral Establishment. Funeral Establishment warrants and
represents that all CMT Program Agreements, including the exhibits, schedules, and
amendments thereto, signatures, certificates, evidence, and notices, and all other materials
and information, provided by the Funeral Establishment to FDSC and Trustee pursuant to
the terms of this Enrollment Agreement and the other CMT Program Agreements will be
accurate and gerine, Funeral Establishment hereby acknowledges that FDSC and Trustee
shall be entitled to rely conclusively on the accuracy and genuineness of such CMT Program
Agreements, including the exhibits, schedules, and amendments thereto, signatures,
certificates, evidence, and notices, and all other materials and information, provided by the
Funeral Establishment to FDSC and Trustee.
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) h. Compliance With Law. Funeral Establishment will comply fully with all
requirernents of law relating to pre-need funeral trust arrangements and the delivery of
funeral merchandise and services including but not limited to:

L. Compliance With California Preneed Law. Funeral Establishment
and its agents will comply fully with all requirements of California law relating to
pre-need funeral arrangements (“California Preneed Funeral Trust Law™), including
but not limited to Business and Professions Code sections 7735, et. seq., Title 16 of
the California Code of Regulations section 1261, et. seq., and Health and Safety
Code sections 7100 and 7100.1.

i1 Compliance with California Law. Funeral Establishment and its
agents will- comply fully with all requirements of California law, including but not
limited to the Funeral Establishments and Embalmers Law, Business and
Professional Code sections 7600, gt. seq., and regulations thereunder.

iii. Licenses and Permits. Funeral Establishment is required to maintain
all necessary licenses and permits for performance of services, as required under
California law, including but not limited to the provisions of California Business and
Professions Code, Division 3, Chapter 12, Article 9 (relating to preneed funeral

. arrangements), regulations thereunder and other applicable laws and regulations.

iv.  Federal Law. Funeral Establishment will comply fully with all
requirements of Federal law relating to pre-need funeral arrangements and the
. provision of funeral merchandise and services, including but not limited to 15 USC
) ‘ 57a, 15 USC 46(g), 5 USC 552 and regulations thereunder including The Funeral
Rule, Part 453, Section 453, et. seq.

i. Use of Trustee's Name. Funeral Establishment will not use the Trustee's
name, including a successor Trustee’s name, in any advertising of promotional material
without the express written consent of FDSC and the Trustee which may be withheld in their
sole and absolute discretion. Funeral Establishment will make no representation to anyone
respecting Trustee's role other than as appears expressly on the Trust Agreements, the
Rollover Agreement, the Transfer Agreement, and the California Master Trust™

Agreement. This provision is for the benefit of the Trustee and shall be enforceable by
" Trustee in law and in equity. '

j- Indemnification of FDSC and Trustee, Funeral Establishment is required
to hold harmless, defend and indemnify FDSC and Trustee from any claim, loss, liability,

damage or expense including reasonable costs and attorneys fees resulting from the
following:

i Funeral Establishment’s failure to comply with the terms of the

Enrollment Agréement and the failure of any representation and warranty by Funeral
Establishment hereunder;
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ii. Funeral Establishment’s failure to comply with the terms of the Trust
Agreement, Rollover Agreement or Transfer Agreement,

iii.  Funeral Establishment’s acts or inactions relating to the CMT
Program Agreements or the provision of services thereunder;

iv. Funeral Establishment’s noncompliance with any applicable federal,
state or local laws, regulations or rules; and

v. Any investment Josses, except those due to FDSC or Trustee’s gross
negligence or willful misconduct, including without limitations, gross negligence or
willful misconduct relating to engaging investment advisors and establishing or
revising the CMT Investment Policy, defined below, and any investment decisions or
the rate of return on Trust investments realized thereunder.

5. Duties and Responsibilities of FDSC.

a. California Master Trust™ Program Agreements. FDSC will make
available to Funeral Establishment the CMT Program Agreements for Funeral
Establishment’s use in establishing or maintaining trusts for customers who desire to select
funeral merchandise and services in advance of need.

\ 1. Master Trust Agreement. The Master Trust A greement is

incorporated by reference into the Trust Agreement and the Rollover Agreement.

| _ FDSC agrees to deliver, or cause to be delivered, a copy of this Agreement to each

3 Funeral Establishment promptly after the Effective Date of the Master Trust

o Agreement and to make copies available to the Funeral Establishment for
distribution to each new Trustor upon the execution of each new Trust Agreement,
Rollover Agreement and Transfer Agreement. FDSC further agrees to make copies
of the Master Trust Agreement available to all other Trustors upon request.

ii. . Trust Agreements, Rollover Agreements, and Transfer
Agreements. FDSC agrees to be bound by the printed terms of the Trust
Agreements, Rollover Agreements, and Transfer Agreements and understands that it
shall be deemed a party to all such agreements without separate execution thereof.
FDSC further agrees to allow their name and address to be printed on the Trust
Agreements and Rollover Agreements and further understands that this will serve as
their signature for purposes of those agreements. Under no circumstances shall ™
FDSC be deemed the trustee of the Trustor Accounts or the CMT, or be deamed to
| : have the duties of a trustee, implied or otherwise, under any of the CMT Program

Agreements. Nor shall FDSC be deemed the Trustor under any of the CMT Program
1 ‘ Agreements.

b. California Master Trust™ Procedures. FDSC will comply with all
procedures, agreements, and restrictions set forth herein and in the other CMT Program
Agreements, all of which are incorporated herein by reference
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c. Records and Accounts. FDSC and FDSC’s Trust Accounts Administrator,
defined below, shall be responsible for the establishment and maintenance of all Trust
Account records respecting the Trustors’ Accounts. FDSC and FDSC’s Trust Accounts
Administrator shall also be responsible for recording the pro rata share of the net current
income earned on the CMT assets to each Trustor’s Account based on income statements
provided by Trustee, or its agents, or by an Investment Advisor, and for the timely periodic
transmission of deposits received from the Funeral Establishment to the Trustee. FDSC is
also responsible for preparing:

i. the federal and state tax forms necessary for each Trustor;

ii. federal and state fiduciary income tax returns for Trustee relating to
the CMT Program;

fii.  anannual Audit Report, defined below, for the CMT; and
iv. annual reports to the Department of Consumer Affairs.

d. Trustor Deposits. FDSC shall remit all funds received from the Funeral
Establishment, pursuant to a Trust Agreement, Rollover Agreement, or Transfer Agreement
in accordance with the terms of this Agreement. With the initial deposit of funds from a
Trustor under a Trust Agreement or Rollover Agreement, FDSC shall deliver to Trustee,
along with the deposit, a copy of such agreement, the name and address of the Beneficiary
thereof, and a statement setting forth the amount of the deposit and the date the Funeral
: Establishment received the deposit. For all other deposits, FDSC shall deliver to Trustee,

_ ) along with the deposits, the Beneficiaries’ names and statements setting forth the amounts of
: the deposits and the dates the Funeral Establishments received the deposits. FDSC will
deliver all deposits to Trustee within thirty (30) days of the receipt by the Funeral
Establishment of the funds, unless delayed by the Funeral Establishment’s failure to remit
funds to FDSC on a timely basis.

e. Trust Account Investment Reserve. FDSC shall, as it deems reasonable

! necessary and prudent, direct Trustee to hold certain recognized and unrecognized gains on
1 the Trust assets for the purpose of offsetting fluctuations in the investment marketplace in
the Trust Account Investment Reserve. FDSC shall determine the amount of gains to be

} reserved in accordance with Generally Accepted Accounting Principles as determined in
accordance with reasonable business practices and may, in its sole discretion, consult with
the Trustee and other of FDSC’s Agents, defined below, regarding such reserve amounts.

f. Payouts on Trustors’ Accounts. To facilitate a payout from the CMT,
FDSC shall forward to Trustee, within two (2) business days of receipt from the Funeral
Establishment, the following: :

1. For an At Need Trust. A certified copy of the death certificate of
-the Beneficiary, or other satisfactory evidence of the death of the Beneficiary, and
evidence satisfactory to FDSC that the Funeral Establishment has furnished the
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merchandise and services required under the Trust Agreement or Rollover
Agreement.

ii. For a Revoked Trust. The Notice of Revocation from the Trustor,
the Trustor’s legally appointed representative, or an authorized Beneficiary .

iii. For a Cancelled Trust. The Notice of Cancellation from the Funeral
Establishment.

. Investment Advisor.

i Engage Investment Advisor. FDSC shall hire one or more qualified
Investment Advisors to invest and reinvest the CMT assets in accordance with the
Investment Policy as amended from time to time by FDSC in consultation with the
Trustee and FDSC’s other consultants, if any.

il Investment Advisor Agreement. The Investment Advisor
Agreement is entered into by and between FDSC and the Investment Advisor and
governs the relationship between CMT and the Investment Advisor. The Investment
Advisor Agreement may be amended from time to time by FDSC in consultation
with the Trustee and FDSC’s other consultants, if any.

jii. Investment Policy. The Investment Policy sets forth the strategy and
goals for the investment of the CMT assets. The Investment Policy shall be
developed and adopted by FDSC, and amended from time to time by FDSC in_
consultation with the Trustee and FDSC’s other consultants, if any. The Investment
Policy is provided to the Investment Advisor and governs the Investment Advisors
Investment of the CMT assets.

h. Trust Accounts Administrator, Consultants, Accountants and Auditors
(collectively “FDSC’s Agents”). FDSC may retain such agents as it, in its sole discretion,
determine to be reasonable, necessary or prudent to assist it in carrying out its dut.es under
this Agreement and the other CMT Program Agreements.

1 Trust Accounts Administrator. FDSC may , in its sole discretion,
engage and terminate an administrator for the CMT (hereinafter a “Trust Accounts
Administrator”™).

i Legal Counsel. FDSC may, in its sole discretion, retain such legal
counsel] as FDSC deems reasonable, necessary or prudent to review the CMT
Program or issues related thereto. FDSC has no duty to engage legal counsel for
such purposes.

i, Consultants, FDSC may, in its sole discretion, retain such
consultants as FDSC deems reasonable, necessary or prudent to review the
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performance of Trustee and any Investment Advisors. FDSC has no duty to engage
such a consultant for such purposes.

iv. Accountant/Auditor. FDSC shall engage an independent CPA to
annually audit the financial records of the Trust and account for the Trust receipts,
disbursements, assets and income, including gains and losses (the “Audit Report™).

1 Compliance With California Law. FDSC and its agents will comply fully
with all requirements of California law relating to pre-need funeral arrangements
(“California Preneed Funeral Trust Law™), including but not limited to Business and
Professions Code sections 7735, et. seq., Title 16 of the California Cede of Regulations
section 1261, et. seq., and Health and Safety Code sections 7100 and 7100.1.

6. Administrative Fees. California Preneed Funeral Law authorizes the payment of
administrative fees from the current income of a preneed funeral trust. Administrative Fees,
hereinafier, shall collectively mean the FDSC Fee, the Trustee Fee, and the Investment Advisor Fee.
FDSC is authorized to pay Administrative Fees to the extent authorized by California law from the

current income of the CMT.

a FDSC Fee. The fee to be paid to FDSC shall be an amount equal to the
maximum amount authorized under California law to be paid as an administrative fee for a
preneed funeral trust, the Administrative Fee. This fee shall be paid to FDSC for the
administrative services rendered to the CMT by FDSC and FDSC’s Trust Accounts
Administrator, Consultants, Accountant, Legal Counsel, and Auditor and all other costs
related thereto, as discussed more fully below. In the event FDSC has received fees in
excess of that allowed by California law, such excess will be immediately restored to the

CMT.

b. Trustee Fee. The fee to be paid to the Trustee shall be an amount equal to a
reasonable percent of the current income of the CMT, as agreed to in writing by FDSC and
Trustee, payable from the Administrative Fee (except when and to the extent that the current
income of the CMT does not exceed the administrative costs incurred by FDSC to operate
the CMT Program), as set forth in that separate Trustee Fee Agreement incorporated herein -
by reference, as amended from time to time as agreed to by FDSC and the Trustee. The
Trustee Fee will be paid to the Trustee by FDSC. In the event the Trustee has received fees
in excess of that allowed by Cahforma law, such excess will be immediately restored to the
CMT.

c. Investment Advisor Fee. The fee to be paid to the Investment Advisor shall
be an amount equal to a reasonable percent of the current income of the CMT, as reasonably
agreed to in writing by FDSC and the Investment Advisor, payable from the Administrative
Fee (except when and to the extent that the current income of the CMT does not exceed the
administrative costs incurred by FDSC to operate the CMT Program), as set forth in the
Investment Advisor Fee Agreement, as amended from time to time as agreed to by FDSC
and the Investment Advisor. The Investment Advisor Fee will be paid to the Investment
Advisor by FDSC. In the event the Investment Advisor has received fees in excess of that
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} ' allowed by California law, such excess will be immediately restored to the CMT. The
Investment Advisor Fee shall not include such additional fees, costs, or charges incurred by
the Investment Advisor as a result of the investment of the CMT assets in a mutual fund or
fund of a similar nature.

7. Proprietary Information and Materials.

a Proprietary Materials. Proprietary Materials collectively refers to the
following: FDSC ‘s ownership of all right, title and interest to the California Master Trust™
name, which is a registered trademark of FDSC, the California Master Trust™ Program and
concept, which is unique and proprietary to FDSC, and all related information and materials,
including without limitation, all forms, including all Trust Agreements, Rollover
Agreements, Transfer Agreement and Enrollment Agreements, all data files, all customer
lists, Trustor lists, Beneficiary lists or membership lists, all names, logos, designs ‘
developments, ideas, improvements, know-how, process, programs and techniques, whether
or not patentable or registrable under copyright, trademark or similar statutes, and all
designs, trademarks and copyrightable works made, conceived, or reduced to practice by
FDSC or its agents are related to or useful in the business of the California Master Trust™
and California Master Trust™ Program, or to FDSC’s actual or demonstrably anticipated
design, development, program or marketing activities.

b. Use by Funeral Establishment. Funeral Establishment shall not use any
Proprietary Materials except as reasonably necessary to perform its duties and
responsibilities under this Agreement or as otherwise provided for by FDSC in writing or
e under this Agreement.

c. Retention of Rights. FDSC retains alls rights, title and interest in the
Proprietary Materials, including, but not limited to, all copyrights, trademarks, patents and
other intellectual property rights therein. FDSC retains all rights to license, sell, assign,
transfer, reproduce, distribute, perform or display Proprietary Materials and any derivative
works based on the Proprietary Materials, as well as all other nights, privileges, and remedies
granted or reserved to a copyright and trademark owner under the laws of the United States. -

d.  Post-Termination and Enforcement Rights. Upon termination of this
Agreement, all rights of Funeral Establishment to use any Proprietary Materials shall
: automatically terminate. Funeral Establishment shall return all Proprietary Materials to
i FDSC and shall not use such Proprietary Materials in any manner. Funeral Establishment
: acknowledges that any breach or threatened breach of this Agreement shall result in
immediate and irreparable harm to FDSC, the CMT, and the CMT Program for which there
will be no adequate remedy at law, and that FDSC shall be entitled to injunctive relief
1 restraining Funeral Establishment from violating this Agreement or to compel Funeral
Establishment to cease and desist all unauthorized use or disclosure of the Proprietary
Materials, without posting bond or other security.

8. Termination of Enrollment Agreement,
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a. Without Cause. This Enrollment Agreement will remain in force and effect
umtil revoked by fifteen (15) days advance written notice of either Funeral Establishment or
FDSC to the other Party.

‘ b. For Cause. This Enrollment Agreement may be terminated by FDSC,
effective immediately upon receipt by Funeral Establishment of written notice from FDSC,
if Funeral Establishment violates any condition or covenant set forth in Sections 4.

c. FDSC Rights Upon Termination For Cause. If this Enrollment Agreement
is terminated pursuant to Section 8.b., FDSC reserves the right to notify any or ail of the
Trustors and Beneficiaries under any Trust Agreements, Rollover Agreements or Transfer
Agreements to which Funeral Establishment is a party and to inform such Trustors and
Beneficiaries of their right to change funeral establishments under the Trust Agreement.

d. Funeral Establishment Rights Upon Termination. Upon termination of
this Enrollment Agreement, or Funeral Establishment's participation in the California Master
Trust™ Program, Funeral Establishment will immediately cease all use of Californja Master
Trust™ Materials and the entering into of any new Trust Agreements, Rollover Agreements
or Transfer Agreements. Additionally, Funeral Establishment will immediately return to
FDSC all California Master Trust™ Material, and all other materials in Funeral
Establishment’s possession pertaining to the California Master Trust™ as more fully
provided in Section 7 above.

9. Record Requirements. Funeral Establishment agrees to maintain all records
pertaining to this Enrollment Agreement, and each Trust Agreement, Rollover Agreement or
Transfer Agreement entered into pursuant to this Enrollment Agreement, for a period of one (1) year
following the latest of the revocation, cancellation, or provision of services under any Trust
Agreement, Rollover Agreement or Transfer Agreement, or transfer of obligations from Funeral
Establishment under a Transfer Agreement. Funeral Establishment agrees that FDSC or its agent
shall have the right to review, obtain and copy all records required hereunder.

10.  LIMITATION OF LIABILITY. IN CONNECTION WITH OR RESULTING
FROM FDSC’S PROVISION OF THE CALIFORNIA MASTER TRUST™ MATERIALS OR:
FUNERAL ESTABLISHMENT’S USE OF THE CALIFORNIA MASTER TRUST™
MATERIALS, FDSC SHALL IN NO EVENT BE LIABLE TO FUNERAL ESTABLISHMENT
FOR CONSEQUENTIAL, EXEMPLARY, INDIRECT, SPECIFIC OR INCIDENTAL DAMAGES
(INCLUDING WITHOUT LIMITATION, LOST PROFITS), OR BE LIABLE TO ANY THIRD
PARTY FOR ANY DAMAGES WHATSOEVER.

11.  Interpretation. Inthe event of any inconsistencies, FDSC and Funeral
Establishment agree that the documents shall be interpreted in the following order with the
provisions of the first listed documents controlling over subsequent docurnents and so forth:

a. Trust Agreement, Rollover Agreement or Transfer Agreement.

b. Master Trust Agreement.
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c. Enrollment Agreement.

Any subsequent written document signed by all parties affected thereby may amend or alter
any provision of the governing documents.

- 12, Miscellaneous.

a. Entire Agreement. This Enrollment Agreement, including the exhibits and
schedules hereto, constitutes the entire agreement between the parties, all oral agreements
being merged herein, and supersedes all prior and contemporaneous agreements,
representations and understandings of the parties.

b. Amendment. The provisions of this Enrollment Agreement may be
modified at any time by agreement of the Parties. FDSC shall, however, be entitled to
amend this Enrollment Agreement without Funeral Establishment’s agreement as reasonably
necessary to comply with changes in the law and Funeral Establishment hereby agrees to
such changes. FDSC will notify the Funeral Establishment of such modifications. Any
other agreement hereafter made shall be ineffective to modify this Enrollment Agreement in
any respect unless in writing and signed by the Party against whom enforcement of the
modification or discharge is sought.

C. Waiver. Any term or condition of this Enrollment Agreement may be
waived at any time by the Party entitled to the benefit thereof, but no such waiver shall affect
or impair the right of the waiving party to require observance, performance or satisfaction
either of that term or condition as it applies on a subsequent occasion or of an other term or
condition hereof.

d. Assignment/Succession. Subject to the provisions otherwise contained in
this Enrollment Agreement, this Enrollment Agreement shall inure to the benefit of and be
binding on the assignees or successors of the Parties hereto.

t

e, Arbitration. Any dispute under this agreement shall be submitted to binding
. arbitration in the State of California, in accordance with the Commercial Arbitration Rules
of the American Arbitration Association. Judgment upon any award made in such
arbitration may be entered and enforced in any cowrt of competent jurisdiction.

f Notices. Any notice under this Enrollment Agreement is required to be in
writing, Notice will be deemed to have been duly given on the date of personal service on
the Party, on the fifth business day after mailing if the notice is mailed by registered or
certified mail addressed to the Party at the addresses set forth below or at the most recent
address specified by the addressee through written notice under this provision, or when
received if the notice is mailed to by some other means.

g. Counterparts. This Enrollment Agreement may be executed in any number
of counterparts with the same effect as if the Parties had all signed the same document. All
counterparts are to be construed together and constitute one agreement.
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h. Severability. If any provision of this Enrollment Agreement is held by a
court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Enrollment Agreement shall continue in full force and effect and shall in no way be
impaired or invalidated. :

i Governing Law. The rights and obligations of the parties and the
interpretation and performance of this agreement shall be governed by the laws of
California, excluding its conflict of laws rules. This Enrollment Agreement is to be
interpreted so as to be consistent with Business and Professional Code sections 7733, et.
seq., and Title 16 of the California Administrative Code sections 1261, et. seq., as those
sections may be amended from time to time.

j- Cumulative Remedies. No remedy or election hereunder shall be deemed
exclusive but shall whenever possible be cumulative with all other remedies at law or in

| equity.

Dated:

Funeral Establishment Funeral Directors Service Corporation

By:
Title:

By:

Funeral Establishment

Address: Title:  President

License Number:

53126v7

Address: P.O.Box 17QO
Folsom, CA 95763
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Exhibit 3

Sample “Preneed Funeral Trust Agreement”

9

DECLARATION OF PHILLIP HARRIS IN SUPPORT OF PLAINTIFF CEMETERY AND FUNERAL
BUREAU'S PETITION FOR AN ORDER ACCEPTING RESIGNATION OF TRUSTEE AND FOR

APPOINTMENT OF SUCCESSOR TRUSTEE




b P o

NfaSIeE Ay, SAFO

il s PRENEED FUNERAL TRUST

PLEASE PRINT QR TYPE

_{"Trustory, __(*Funerai Estabiishmeni’™,

FUNERAL DIRECTORS SERVICE CORPORATION, F.O. Box 1700, Folsom, CA 95763-1700 {"FDSC" or *Progrem Adminlstralor"). and Comerica Bank-California,

California Master 1rust, o/fa Gomerica Hank—CaMiomrl, Institutional Trust, MC 4195, PO Bax 2249, San Juse, CA 951092248 (“Frustee"), agree as ollows:

1 Creation of Trust. Tha Trustor creates this preneed funaral trost ["Tru .qr'\ for the benefil of the percen decignated balow {tha “Benofigtary) and fo
the purpose and upen the terms and conditions hareln aat farth, F'aragraphs 6-1% on the reverse hereol are incorporated herem by refarence.

1. irrevocanie Trust (Optionai), The Trusior shouid initiai; and date: , nere only if this Trust is to be
irrevocable under Paragraph 9.

2. Dapasits, The Funeral Establishment has provided the Trustor with a list of avaHabIc marchandise and services, The Trustor has selected and
reseived a copy of the Swtement of Funeral Seivices and Goods Solected (the "Plan'y, The Pian, which is ailached hereio, speuilies the morshandse
ang services to be provided at the death of the Beneficiary. The present cost of the merchandise and services Irt the Plan is & . The
Trustor will make deposits t6 lund the Plan as follows: An Inltial deposit of 5 wilh 1he Funeral Establishment upon execution of this
Agrapmant, tegethar with (selact onal:

Momhly deposits of § each for months;
jwi Ceposiis as icliuws: var
™| ©ne daposit upaen execttion of this Agreement equal o e lolal present cost of the merchandise and servicas In tha Flan,

The Trustor shell make payments hereunder payaple 10 CALIFDHNIA MASTER THUSTTM All deposits shall be transferred by the Funeral
Estaplishment to FOSC within tan {109 days and specify the date of delivery to the Funcrel Establistment. FOSGC shall ransier the deposii o ine
Trustee withln Lhirly (30) days ol receipt of any deposit by the Funeral Eslablishment. All amounts doposited by the Trestor shall be held, maneged and
distriputed in trust as herein set forth. The 1olal deposils made by the Trustor shall conabitute the Trust's corpus {"Corpus™),

3 Servlces and Merchandise.

341 As §00M a5 pracl\cable after the death of the Benef\cwary, the Funeral Establishmant agreas to use its best eiforts to make available the
mechandise :ﬂlu Sei"vlu‘.‘:: selecied for uer:euudry as Jascribed in the Fian.
3.2 If the exact merchandise and services described in the Plan are not available at the date of Beneficiary's dealh. the Funaral Establishment

may subsilitute mearchandise and servicas of stmilar or better kind, quality, materal and workmanship and such substiution shall net impalr the Funcral

Eatahlichmant's nerlormance under thic Aarsamant

metal NEr NS Agreemant.

3.3 If oiéered by the Funeral Estabiishment, the Truster may elest to choase either a Guaraniead Plan or Non-Guaranteed Plan by initialing the
appropriaie option; IF NO ELECTION IS MADE, THE THUSTOH WILL BE DEEMED TQ HAVE ELECTED A NON-GUARANTEED PLAN
(a) [m] Guaranieed Plan. The 1uIaE nrica of the Plan is the current coet of the merchandles and services in tho Plan, ag sot forth in

Paragraph 2. Your price will not changa andis guaranteect &s long as payments are made as requwrad by this Agresment. If deposliis are nol made in
acnordance with ra-'agrapu 2, ihiz Plan shali no longer coniain a guaraniesd price; insiaad the price wiil be determined bagsed on the currend cost of the
merchandise and services in the Plan at the date of the Banefisiary's death based on the Funaral Establishment's than current price list. 1f the
Beneliciary dies prior 10 the payment of ali depesits required in Paragraph 2 and deposits have othierwise baen made In accordance with Paragraph 2,
the nrice shall romain guarantaed if the oulstanding balence of the puichasg prise is paid 1o the Funara! Eatablishment immadiataly. ¥ such balance is

not paid immediately, the Funeral Establishment shall provide to Beneticiary merchandise and services 83 near as possible 1o lhose contemplated by
mis Agreement a8 may bo pUrchasad with lhe funds avaiiabie in the Irustor's account, and shall provide to Beneficlary such additional merchandise and

forin Paragraph 9. Upon the Funeral Establlshmenl’s delivsry of the merchandlse and servlnes descr[bed In the | Plan the lunds fn :he
Trustor's sococunt shall belong o the Funeral Estabiishmant whether the total amount In Wie Trust at the Wine of the Benehiciary's deaih is
less than, greater than or equal to the Guaranteed Price,

b} EI Non-Guaranteed Plan. The total price of the Plan shall be based on the current cost of the merchandise and servicas in the Plan
al the date of the Benefi nru s death based on tha Funeral Eslablishment's than nurrent nrlm: fick ¥ atehattima the funds in tha Trustor's asooun!,
|ncluding income earmad an me Corpus and reduced by fees, as provided In Paragraph ?‘. are insufficient to pay that prica, the Funeral Establlshment
shail nat be adiigaied o iurnish the merchandise ar services described in the Plan uniess the Dalance of e Cost of Saiks services and merchandisa is
paid 10 the Funerel Establishment Immediately. If such balance is not paid immediatety, the Funeral Estahlishment shall pravide to the Reneficiary
merchandise and services as near as possible to those contemplaled by this Agreement as may ] gurchasgd with the avallable funds in the Trustor's
account, and shall provids 1o Beneliclary such additional merchandise and seivicos as may be funded by the Beneliviary’s reproserniative, s defined by
Health and Safety Code section 7100, or accept canceliation as provided for In Paragraph 9. If the funds in the Truslors account excead the total price
of the Plan, any surplus shall be refurned to the Trusior or the Trustor's legad representative. it the Trustor is deceased, the surplus shall be pald to the
Reneficlary's estate urless the Trustor has designated a pergon here to raceive the surplus:

Name: R
Address: i e
4. Revocatian Fee. 1f this Truslis revoked pursvant to Paragraph 9, a revocation fee of | % of the Corpus, payable te tha Funeral Establishment, shall
ba charged to tha Trustor's ascount. This fee shall be payahle only l:om Trust income and such fee shall not exceed 10% cf the Carpus. Initial { .
E. Acknowledgoment and Certificatlon by the Trustor. By executing this Agraement on tha line provided below, the Trustor acknowledges and cerlllies

under penalty of perjury that: () the Trustar has received a copy of the Master Trust Agreement refarenced in Paragraph €; (b) the Trustor has read
this Agreement, including Paragraphs 6-12; (2) the soclal securlty number and ather personel inlormelion &t forth below is true and correct as of the
date hareqf: {d} the Trustor is No! mnazad by tha Internal Ravanue Servico: and f2) the

,,,,, tevenue Sarvige; and (o) the
Trustor is aware of the Trusleg's obllgauon to repart allingoma sarnad by the Truslm 5 ac:r:oum to lhe Inlomal Revenue Service and appropriate state
I:iKng dLI(I'lU[I\IBb 560 azﬂgrﬂpn 7. Trusior's iniiiai 3

» . sapl - mrmanitad sl tha T el
All funds received will be deposiled with the Trustes within

us
upon fifteen (15) days' written notlce except when the Beneflcmrv is the recipient of public assistance, as nrowded far in
the California Welfare and Institutions Code, and this Agreement has been demgnated as being irrevogable thereunder.

O (Where Applicable.) You, the Trustor, may eancel this fransaction at any time prior to midnight of the third husin
day after the date of this transaction. See the attached Notice of Cancellation form for an explanatlon of this right.

FOR MORE INFORMATICN ON FUNERAL, CEMETERY, AND CREMATION MATTERS, CONTACT:
DEPAFITMENT OF CDNSUMEH AFFAIFlS CEMETEH"I’ AND FUNERAL BUREAL)

AnA O DT ~
400 R STREET, SUITE 3040, SACRAMENTC, CA 856814, ( \auu) S0L-0L00

DATED: - If the Trustor does not racaive acknowledagement of this
THHETAR transaction from California Master Trust™ within 30 days
T (Sigrature) of the date of this Agreement, the Trustor should call:

Print Name: (BGQ) 322-4263.
ADDITIONAL TERMS O REVERSE

TRUSTON'S Address: ______

FUNEAAL ESTASLISHMENT,

Awlhgrized Hepresen[ali\:;e:
TRUSTOR'S Social Socurity Number! (Signatuic)
BENEFICIARY: Print Namae:
BEMEFICIARY'S Address: e Address: I —
OPTIONAL: Sex: M OF Date of Birth; Telephone No:

O E00Z Funera Diractors Serylcs Sn-poration
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nistration and tnvestment. The Corpus plus any nel income earned thereon shalt ba held, mapanod and d nted by the Trusteo i
arcordanca with the terms of the Mastar Trust Aqrpem@nt of Callierda Master Trusr™ exacures by and belwaen o SC and the Trusias {the "Mastar Trust
Agreemeni™). FDSGC is exclusively authorized te mudify ihe baster Trost Agresment end (o chienyge the Trusise from ime te time withcul notice 1o or tha consent
of the: Teugtor or the Beneficiary, 50 iong as the Truatee meets the requirements of California iaw, and to employ or change any investment acvisor, the Trustor
8 FOBC as ita agent therafcre. The Trustse shali invest, reinvest and keap invaslad the furds in the Trustor's account only in investmaents adthorized by
e

lave  FORC abhall mmaietain mecieste reeav-de of tha fueds in the Trosioe's aecaunt and such records sial ba ay, hia tn Hhe Trostor Unen writken recu;
lave, FUS0 sadgl manialn accurdte recorns o IS Tunds i ihe Trusiors acfount ang SUGn recdrds shiall D avallabie to the Trustor upen writken requ

st
SE

. - . o
7. Income and Fees. A paicehiagd CIPHJE current ircome of the Trust witt be chiarged o administer the Trust, inctuding a [rusteeiee, i an amount not to
axcancd Hha maximom sfowatla by Calitornia s and in an fviaitt shall suech faas he maird frewm thm Trust's Gorpas. Thi nel cerrant ingorn will be craditees Ty
Truslee o the Trustor's acceunt,  Bel incgroe carved on the fuitgs in the Trustor's account may be taxabie fo the Truster. Trustee shall supply the

ngsesgary iax fonms o the Trustor for reporting puipcses.

B. Detivary of Funds. The Trostew shall hold ths funds ransferrad o it for the purpess for which they are deposited until tis Agremnent is ulfiled

o with EDS0 a cartiflad anoy of tha Ban

e with rusL a cenlitlet onpy Of Ing Hane

aecarding to He terms. The Funaral Estsblishment sh

Establishenent has furnished the merchandise and seivices 85 provided in this Agresment and shall forward such documents 10 Truslee. Truslee will then direct
dishursenent of the funds in the Trostasrs Aocount, ieag any feas pravided far nerein, & the Funsrat Establishmoni.

ary's death carificais and evidenca that the F

8, Aevecation of Trust by the Trustor, the Legally Appusnted F{epresentatlve, ar the Beneficiary; Canecellation by the Funeral Establishment, his
HJf{‘{‘fI'ILHl Ry e ravoked on Ay 1EdnLng aiany lane bolui e Fueal Esiabisi

HE' ieine i I.)II‘ JIK-. I‘.J!\(,Idl LHI' i RHBNT Ty IIjIIIIbriHU it sesvices fod merci Ld[ll;lbi‘ U Lidi L E))' iFee o ad
Estakiishmant, upon ten {10} days advance written notice o the Funeral Establisnmard, or in the vent this Trust is canceled, upon ten (10) days advance wrins:
nwcc ic FOSG. n the event of the Trustor's deaib, e Buneficiary or the Baroficiary's legally appoirted representative shall succeed ta the righis and powers of

stor under this Agreoment Fhis Trust is revoked ¢ Sanceliad, the Trustes shall returnie the Funeral Establishment ke deffvery 0 the Trustor o

Baneficiary, as applicable, within fifteen [15) days = fungs in the Truster's account, fess ary fees provided for nerein, including any revacation fee, not 1o exceed
the maximum allowable by law. {hereafiar this Agreement shail terminaia, be of no fusther force and eftect, and the padies shall have no further cbligation under
this sgrasmant.

NOTE: if e Tausior or Ben ¥ 1§ & recipieni of pubiic assisiance unger e provisions ai ine Califonia Weifare and [nsii 21 Code pursuant 1o
Sections 11158 ard 12152, the Truster or Beneliciary may elect, pursuant to California Business and Profassions Cade Sectlon 7737, to make his
Agiecmont irevonanle by dating anrd mitialing rhis Agreement at Paragraph 1.1, 11, al any time afler Ihis cloction, the Trustor o Seaeficiary ceases

ranclving pubtle assistance, the Trustar shall cromptly notidy the Funera Egtnnlishment and the Taumt sholl then be revassbin, and thia Trust shall be
subjeut o He seveestion fer describad in Paragraph 4,
i, inability of {he Funeral Estabiishment e Pﬂr‘mm, <i for any rcason tha Funcral Ebhll_]h hmcm* hnt.umcs unahln i subslant “ally actlars this

f\gFFr."an arior to or upon the de‘ath of th fiiary, §
applicabla, or 16 1he TTUSION's o Sensl s represantative. as dafined by "laa'”'r &ind Safaty Gl'lljé BaGHON 7‘:00. ail funds in the Trustor's abcouis, ess
arovided for hergin, nolto exceed the maxinum alowabie by faw. No revocation fee shaii be charged.

14, Exancratinn of the Trorine and FDEC. BT aod !hn Trocton sres nach netiled baorolo aoneloeiveodiy oo e ceonecog ﬁnr’l auths
RAONYAHoN Gl I Truslee and FREL, FUsG ana e Trusioe are gach ontiticd [o fery conTiusively 051 10 GoCUraey ang aulng

Ag:eerne:wl Inciudhig he exhibits, sehedules, and amendments Iharelo, signalures, carlifales, gvidendce, and nolives provided 1o them by |
Esiatlishment, 1he Trustor, the Trustlor's Icqqlly apmlr‘tm representative and the Benaficiery, withouwt further ing uicy or iavestigeton into the vai

of the same.

n the Truslor's

eve Trustes and FUSG of any Mabulty whatsogver. The Trusles is nok
SpUﬂ&IDIG or fabie for acis or inaciions Dy BRI SUCCBISOF trusiess, H'IB Trual ] far FIIITISEH, me UEI‘IEIIGial’y" and their respﬂc:nve iairs end persana]

sepresentatives, agrees thal ne claim or demand of any kind oF nature whatsoever shall be mace upon or asserted againsl the Trusles o FDSC resulling lyom or

arsing Gul 6f any-ast or omission of ihe Funeral Establishment, Trustee or FOSC, cxeapt it the event of the gross negligence or wiiful miscondust by the Trusted

e FDCC
[ g =1

12. Niscallaneous.

12.4 Entire Agreemenk. This docurment and the exhibils atlached herato, including Bt not limited to the Plan and the Master Trust
Agiegmer, consiifuie ihe entire agreament among ihe partes, aii oral agreements being merged harein, and superseda aii prior represeniaions,

12.2 Amecndment. The provisions of this Agrecment mey be motified at any fime by agreement of the parties. Any such agreement hereafter
made shzll be theffartive t¢ modify this Agresment in amerespect unlese inwh a and ginned by the nartise anainet whorm anforcomaont of e

etaciive 1o regpeciu 3 ani glgned Ty the partles againstwl ji{aiaich e

medification cr discharge s 5 oughl

i2.3 Waiver, Any of the terms or conditions of this Agreement may be walved &t any time by the party entled 16 the benatit thereol, but no such

walver shall affecl or impalr he righ of 1ne walving party to require observance, pedformance or setsfaciion althar of thaf term or conaltion As it applies
on g subsenuent orcagion or of any other term orcon n haract, '

suheaquar caso

84 ASHg EIT nelc: THis Agietmient may be assigned by ihe Tiusion, ine Trusior's iegally eppolnied remeseniaiive or e
Beneficlary upen nctics in wiiting 1¢ FOSC. This Agreement may be assigned by the Funecaf Establishment or FBESC with the wrillen consent of the
Trustor or the Baneficiary, if applicable. This Agresment shall then inure to the benafit of and be binding on the successors and assigns of the parties

iES tics. Ay dispuie under Qi Agresineni shall be submitied io binding arbitration in e State of Califernia, in 2ccordance wih the
Cammercial Aitration Huies of the American Arilralion Association. Judgment upon any award made in such arbilraton may te enterad and enforcest
in mny court of cempetent jurisdiction, The Partles shall each be rasponsible for their own expsnses and costs with regarg m_s.mh arbitration

nroeandinae
PIOGoBOTgS

. Vo v N . L ! ;
5. Ay autice uider Vils AgreeTent shal e in wiiting, @nc any witizn rotice o other documen: shalt b2 deered o have teen’
Zduly given on the date of persanal service on the partles or on the fifsh business day &fter mailing, I the decument is mailed by:registerad or certiflad :
mail addiessid to the parties at the addresses here'n sei forth or gt the most recent address spacifiod by the addressee throug written nolice under this
. .

L

Fadurs tp porfors in e coquiro e b rlore by rondctorad ar nartf mall ohelt ant dofane the affanbiaanans nd aaking sarodl

i r\ raif
provis NG e done by registered or cenifled mall sheit not defea: the alfestiveness of notice actialy

received by the addresses.

127 Counterpans. This Agreement may be executed in any numbor ol counterpesis with the same affec: a5 if the pariies had ai signed the same
decument. Allcountarparts shall be consirued togethar and shali constitiie: ane agreement. FSC and Trusioe have anre i 1o br= boud by the lerms

A Phie Aroevnemrt s o e 3 e L rrrrnmbarshe cbosrdfeney fnbn dbvn Afredo s Tersmd B oo s o o b memod o el i e o
of this Agroomont as arewsl of § specively enlering into the Magier. Trust Agresment. and nc separate exec by FOSC ar
Trustes shall ba necessary

12.8 Severabilily. i any provisicn ol this Agreement is held by a caurt of competent jurisdiztion 1o be Invalid or unenfercaabla, the

remainder of this Agraement shall continue in full force and effect and shali in ag way berimpalred or invalidated.

12g | Governing Law. The rights and abigations of the parties and the interprataticn and perlormance of this Agreement shall be govarnad by the

laws of Caittormia, excluding s cantlic of laws rules.  Fhis Agreemeni i to be interprated 8o as 1o be consistent with Caliornla Gusiness and
Professions Code Sectich 7735, el. seg. a1d Tile 16 of the California Code of Reguiations Sectinr 15 they ray from
timea {2 time be amended,

i2.10 ) Investment of Funds. This Agreemant is & consumer Gontract and not an ivesimeni vehicte. This Frust, and ihe invesiment of the funds
depasitad hereunder, shall nol censtitule & security and, therefore, are nat subject to the laws governing securities and Investments, Additionatly,

ne ] o ar cema or roturn on invasimant and
toral B ! g an BN SN INYESITEN, and

shafi this Agreemenr or any brochures, advedisoments or o!ker materials pravided ia Ihe Trustor o Heﬂnfmmry hareaftsr be interpretad to be
guaranieeing or representing any reium on (he invesimers of the funds deposited hereundar.

]

Al
=

12.11 Limlted Beneflits. This Agreement shal clearly state if the benafits under this Agreemens are unavailable or imited for any reason.

WHITE - CMT Copy YELLOW - Funeral Establishraent's Capy PINK - Tristors Copy
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